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ADDENDA NO. 1

This addendum consists of 26 pages

TO: All Packet Holders
FROM: City of Kenai Public Works Department
DATE: April 15, 2025

SUBJECT: 2025 Kenai WWTP Digester Blower Upgrade - Construction

DUE DATE:  April 29", 2025, by 2:00 PM

Proposers must acknowledge receipt of this Addenda in their proposals. Failure to do so
may result in the proposal’s disqualification or rejection.

Note: Information in this addendum takes precedence over original information. All other
provisions of the document remain unchanged.

01-01 Clarification: Build America Buy America (BABA) Requirements have been waived for this project.
The project does need to meet American Iron and Steel (AIS) Requirements.

01-02 Clarification: Additional Federal Requirement apply to this project. See attached Federal
Requirements for incorporation into Invitation to Bid Package.

End of Addenda 1

Project Name: 2025 Kenai WWTP Digester Blower Upgrade



Digester Blowers Upgrade
Kenai WWTF

Additional Federal Contract Requirements for Contractor and All Subcontractors

Contract shall comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387).

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Contract shall be in compliance
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a

half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

Procurement of Recovered Materials

A recipient or subrecipient that is a State agency or agency of a political subdivision of a State and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act of 1976 as amended, 42 U.S.C. 6962. The requirements of
Section 6002 include procuring only items designated in the guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

The recipient or subrecipient should, to the greatest extent practicable and consistent with law,
purchase, acquire, or use products and services that can be reused, refurbished, or recycled; contain
recycled content, are biobased, or are energy and water efficient; and are sustainable. This may include
purchasing compostable items and other products and services that reduce the use of single-use plastic
products. See Executive Order 14057, section 101, Policy


https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/42/6962
https://www.ecfr.gov/current/title-40/part-247

Digester Blowers Upgrade
Kenai WWTF

American Iron and Steel (AlS) Requirements

The Contractor acknowledges to and for the benefit of the City of Kenai and the State of Alaska that it
understands the goods and services under this Agreement are being funded with monies made available
by the Clean Water State Revolving Fund and/or Drinking Water State Revolving Fund that have
statutory requirements commonly known as “American Iron and Steel;” that requires all of the iron and
steel products used in the project to be produced in the United States (“American Iron and Steel
Requirement”) including iron and steel products provided by the Contactor pursuant to this Agreement.
The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State
that (a) the Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all
of the iron and steel products used in the project will be and/or have been produced in the United
States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support a
waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or the State.
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the
Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State
resulting from any such failure (including without limitation any impairment or loss of funding, whether
in whole or in part, from the State or any damages owed to the State by the Purchaser). While the
Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the funding
of its project, the Purchaser and the Contractor agree that the State is a thirdparty beneficiary and
neither this paragraph (nor any other provision of this Agreement necessary to give this paragraph force
or effect) shall be amended or waived without the prior written consent of the State.



Digester Blowers Upgrade
Kenai WWTF

Iron and Steel Products List

Listed Items

» Lined or unlined pipes + Pipe clamps and restraints

+ Fittings = Valves

* Manhole Covers » Reinforced precast concrete

* Hydrants + Municipal castings (defined in more detail below)

s Tanks » Structural steel (defined in more detail below)

+ Flanges » Construction materials (defined in more detail below)
Municipal Castings

Municipal castings are cast iron or steel infrastructure products that are melted and cast. They typically provide

access, protection, or housing for components incorporated into utility owned drinking water, storm water,

wastewater, and surface infrastructure. They are typically made of grey or ductile iron, or steel. Examples

include but are not limited to:

* Access Hatches

+ Ballast Screen Benches
(iron or steel)

+ Bollards

+ Cast Bases Cast Iron
Hinged Hatches

+ Cast Iron Riser Rings

* Catch Basin Inlet

s Cleanout/Monument
Boxes

# Construction Covers and Frames

# Curb and Corner Guards Meter Boxes Service Boxes

# Curb Openings Detectable Warning Steel Hinged Hatches, Square
Plates and Rectangular

+ Downspout Shoes (Boot, Inlet) Steel Riser Rings

* Drainage Grates Frames and Curb Trash receptacles
Inlets Tree Grates and Tree Guards

» Inlets Trench Grates

+ lunction Boxes Lampposts Manhaole Valve Boxes, Covers and Risers
Cowvers, Rings and Frames, Risers

Structural Steel

Structural steel is rolled flanged shapes, having at least one dimension of their cross-section three inches or
greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock, and for numerous
other constructional purposes. Such shapes are designated as wide-flange shapes, standard |-beams, channels,
angles, tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those for other special
purposes.

Construction Materials

Construction materials are those articles, materials, or supplies made primarily of iron and steel, that are
permanently incorporated into the project, not including mechanical and/or electrical components, equipment,
and systems. Some of these products may overlap with what is also considered “structural steel”. Examples
include but are not limited to:

Wi 4 * Tubing stai
* BalrrE ra * Framing * AcacI;:s s * Surface drains
- . -
Angl » |oists, trusses, i P * Cable hanging systems
* Angles fasteners (ie., nutsand ° T''C ESCAPES * Manhole steps
+ Concrete reinfarcing balt = Ladders . .
bar olts) ' |  Fencing and fence tubing
! e Welding rods * Wall panels « Guardrails
= Wire ki = Dome structures
. * Decking s Doors
* Wire cloth Grati + Roofing ,
. » Grating » Stationary screens
* Wire rope and cables e Railings * Ductwork




STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
ALASKA CLEAN WATER FUND & ALASKA DRINKING WATER FUND

DISADVANTAGE BUSINESS ENTERPRISES
OVERVIEW

The loan recipient, consultant and contractor of an Alaska Clean Water or Drinking Water Fund
revolving loan project are required to comply with EPA regulations (40 CFR Part 33) concerning
the use of disadvantage owned businesses enterprises (DBE). Also required is compliance with
EEO/Aftirmative Action Regulations of the Department of Labor (see attached Statement of
Acknowledgement). These regulations help ensure that economic opportunities are available to
all people of this country.

The expenditure of Federal funds must reflect equal opportunity, anti-discrimination provisions
of the 1964 Civil Rights Act, affirmative action and DBE or more specifically small, minority
and women-owned businesses utilization under EPA’s DBE program. Utilization may be
through prime contracting, subcontracting, joint-venture, procurement of supplies, material or
equipment, or other business participation utilized in completing a project. For all situations,
contractors must take necessary and reasonable steps to ensure DBE’s have the maximum
opportunity to compete for and/or perform contracts. Contractors shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of projects where
assistance is provided from an ADEC revolving loan fund program.

NOTE: On March 26, 2008, the Environmental Protection Agency (EPA) Office of Small
Business Programs (OSBP) published its final rule, “Participation by Disadvantaged Business
Enterprises in Procurement under Environmental Protection Agency Financial Assistance
Agreements (DBE Rule) in the Federal Register (40 CFR part 30-40). The final rule took effect
on May 25, 2008.” The EPA DBE Program encompasses many of the components of the former
MBE/WBE Program and also includes changes.

Some changes are:

» Creation of the Disadvantaged Business Enterprise (DBE) Program (formerly the
Minority Business Enterprise/ Women’s Business Enterprise (MBE/WBE) Program).

» Recipients receiving a total of $250K or less in financial assistance in a given fiscal year
are exempt from this requirement.

» The “Six Affirmative Steps” and “Six Positive Efforts” were combined into the “Six Good
Faith Efforts.”

» A recipient must require its prime contractor to pay its subcontractor for satisfactory
performance no more than 30 days from the prime contractor’s receipt of payment from

the recipient.

» The loan recipient must be notified in writing by its prime contractor prior to any
termination of a DBE subcontractor.

Rev. 08/20 Page 1 of 5 DBE Overview



» If a DBE subcontractor fails to complete work under the subcontract for any reason, the
prime contractor must use the Six Good Faith Efforts in selecting a replacement
subcontractor.

» The prime contractor must employ the Six Good Faith Efforts even if the prime has
achieved its Fair Share Objectives.

» Recipients who reported quarterly under the old MBE/WBE program will report semi-
annually. [Note — this has been recently updated to now only require annual reporting. ]

» MBE’s and WBE’s can no longer self-certify. They must be certified by EPA, Small
Business Administration (SBA), Department of Transportation (DOT) or by state, local,
Tribal or private entities whose certification criteria match EPA’s. (MBEs and WBEs
must be certified in order to be counted toward a recipient’s MBE/WBE
accomplishments.) The new requirements affect all financial assistance agreements
entered into from the effective date of the rule (May 25, 2008). The new DBE rule won’t
affect those financial assistance agreements entered into before May 25, 2008; those will
still operate under the old MBE/WBE program requirements.

SUMMARY OF GOALS

Stated simply, in meeting DBE goals under this program, the prime contractor must either 1)
achieve the goal of contracting to Minority or Women-Owned Enterprises (MBE/WBE), or 2)
follow the proper procedures in thoroughly documenting good faith efforts to achieve MBE/WBE
goal participation. A prime contractor who is an MBE/WBE firm can also be counted towards
the goal. (see attached current participation goals for the Department)

REQUIREMENTS
A. Definitions

» Disadvantaged Business Enterprise — Per EPA requirements for projects funded under the
Alaska Drinking Water Fund and Alaska Clean Water Fund loan programs, Disadvantage
Business Enterprises only include entities owned and/or controlled by socially and
economically disadvantaged individuals (as described in 4242 USC 7601 and 42 USC
4370d) — which includes Women’s Business Enterprises (WBE) and Minority Business
Enterprises (MBE). (for more information go to: http://www.epa.gov/osbp/grants.htm)

» Minority Business Enterprise or Women Owned Business Enterprise — means a small
business concern which is owned and controlled by one or more minorities or women.
Owned and controlled means a business:

1. Which is at least 51 percent owned by one or more minorities or women, or in the
case of a publicly owned business, at least 51% of the stock is owned by one or more
minorities or women;
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2. Whose management and daily business operations are controlled by one or more such
individuals.

» Socially Disadvantage Individual — means a person who is a citizen or lawful permanent
resident of the United States and who is:

Black;

Hispanic;

Portuguese;

Asian American;

American Indian and Alaskan Native; and

Members of other groups, or other individuals, found to be economically and
socially disadvantaged by the United States Small Business Administration under
section 8(a) of the federal Small Business Act.

» Economically Disadvantaged Individual — those socially disadvantaged individuals
whose ability to compete in the free enterprise system has been impaired due to
diminished capital or credit opportunities, as compared to others in the same business
area who are not socially disadvantaged.

B. Implementation for DBE Procurement

As part of ADEC’s capitalization grants for both the ADWF and ACWF loan programs, the
programs have an overall Fair Share (or utilization goal) objective of 3.26% for MBE entities
and 1.48% for WBE entities for construction only (effective October 1, 2019 — September 30,
2022). The loan recipient, engineering firm responsible for construction phase services,
and prime contractor are required to adopt this same fair objective. The fair share objective is
not a quota, EPA cannot penalize ADEC, the loan recipient, engineering firm, of the prime
contractor for not meeting MBE or WBE participation objectives.

The prime contractor and consulting engineer responsible for construction phase services are
required to make the good faith efforts and apply necessary administrative requirements. If the
good faith efforts are not made when subcontracts are considered for the prime construction
contract or for engineering construction phase services, the ability of ADEC to fund the project,
or portion thereof, may be jeopardized.

C. How to Count DBE (MBE/WBE) Goals

The proposed MBE/WBE firms to be used must be declared by the Bidder before contract award.
The MBE/WBE may act as a prime contractor, subcontractor, joint venture partner, or supplier.
To be counted toward a goal, the MBE/WBE must perform a commercially useful function. To
calculate the minimum dollar value for MBE/WBE participation, multiply the total estimated
contract price (including additives or alternates, if any) by the goal percentage.

D. How to Obtain DBE (MBE/WBE) Participation
Prior to the scheduled pre-bid conference, solicit MBE/WBE participation to meet the goal. By

contract award, the Bidder must either meet the goal or have made good faith efforts to do so.
Good faith efforts include, but are not limited to the following:
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. Including qualified small, minority and women's business enterprises on solicitation lists.

Assuring that small, minority and women's businesses are solicited. If the MBE/WBE is
only certified as a DBE, such as through the Alaska Department of Transportation, and
the bidder has exhausted all efforts to determine the subcontractor MBE/WBE status, the
bidder may document either category of certification to meet goal objectives.

Dividing total requirements when economically feasible, into small tasks or quantities to
permit maximum participation of small, minority and women's businesses.

Establish delivery schedules, where requirements of the work permit, which will
encourage participation by small, minority and women's businesses.

Using the services and assistance of the Small Business Administration and the Minority
Business Development Agency of the U.S. Department of Commerce, as appropriate.

If the prime contractor or proposer awards subcontracts/procurements, require the
subcontractor to take the affirmative steps 1 through 5 above.

E. How to Credit DBE (MBE/WBE) Participation

If the Bidder’s firm is a qualified Minority or Women-Owned Business Enterprise, credit will be
given for the portion of the contract for which the Bidder performs a commercially useful
function, and for that portion that is subcontracted to other MBE/WBE firms. For example, a
MBE/WBE prime contractor proposes to perform 60% of a project quoted at $500,000, and
subcontracts 20% to a majority firm and the remaining 20% to another MBE/WBE. This means
the credited MBE/WBE participation will be 80% for the project (60% + 20%) or $400,000.

F. The DBE (MBE/WBE) Reporting Package

To meet the MBE/WBE reporting requirements of the program, the following forms need to
be submitted during the course of bidding, contract award, and administration of this project:

1.

COMPLIANCE STATEMENT - acknowledges the MBE/WBE requirement by the
bidder. It must be provided with the bid.

REPORT OF PARTICIPATION — documents the level of anticipated MBE/WBE
participation. It is submitted after bid opening, but before contract award.

CONTACT DOCUMENTATION — documents the efforts taken to attain the MBE/WBE
goals and it, or other documentation should be submitted with the Report of Participation
if the bidder did not meet the established goal.

CONTRACT & PROCUREMENT ANNUAL REPORT - documents the actual
MBE/WBE contracts executed by the Prime Contractor and submitted to the Community.
In the first week of October each year (reporting period, Oct — Sep), the Community will
submit a listing of the executed contracts (for the previous reporting period) through
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ADEC’s State Revolving Fund Program online reporting form “SRF loan —MBE/
WBE Utilization Form” under the OASys “Reports™ tab at the following link:

https://dec.alaska.cov/Applications/ Water/OASys/ValidationInfo.aspx

G. Create and Maintain a Bidders List

Any entity that receives an ACWF or ADWF SRF loan is required to create and maintain a
bidders list if the loan recipient is subject to, or chooses to follow, competitive bidding
requirements. The list must include all firms that bid or quote on prime contracts, or bid or
quote subcontracts, including both MBE/WBEs and non-MBE/WBEs and must be
maintained until the end of the project.

H. DBE Anti-Discrimination Contract Clause

Under 40 CFR part 33, Appendix A, the following statement must be included in every contract
issued by an ACWF/ADWEF borrower to a prime contractor. The statement cannot be changed,
modified, or altered in any way.

""The contractor shall not discriminate on the basis of race, color, national origin or sex in the

performance of this contract. The contractor shall carry out applicable requirements of 40
CFR part 33 in the award and administration of contracts awarded under EPA financial
assistance agreements. Failure by the contractor to carry out these requirements is a material
breach of this contract which may result in the termination of this contract or other legally
available remedies."
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STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DISADVANTAGE BUSINESS ENTERPRISES
(MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES)
COMPLIANCE STATEMENT

To be eligible for award of this contract, the bidder/proposer must execute and submit, as part of
his or her bid proposal, this statement relating to Disadvantage Business Enterprises (Minority and
Woman-Owned Business Enterprises). This statement shall be deemed a material factor in the
City’s evaluation of this bid proposal. Failure to complete and submit this statement, or the
inclusion of a false statement, shall render the bid proposal non-responsive.

The (Company Name) acknowledges that Minority/Woman-Owned Business Enterprises (MBE/
WBE) goal of 4.74% participation (with a good faith effort of 3.26% MBE and 1.48% WBE, has
been established for this contract, and hereby assures that it will meet the goal or provide
documentation to show that the mandatory good faith efforts have been made.

The undersigned certifies that this bidder/proposer is aware of and will comply with MBE/WBE
goals of this project and all applicable federal and state statutes and regulations concerning
Disadvantage Business Enterprises (Minority and Woman-owned Business Enterprises).

We certify that should we be declared successful bidder/best proposer we shall submit such data
as required for award of the contract within the time limits set forth in the contract specifications
unless otherwise specified. In addition, we acknowledge that Minority/Woman-Owned Business
Enterprises Contract and Procurement Reports will be submitted to the City for each half year of
active construction.

We understand that if we are the successful bidder/best proposer and we fail to meet the MBE
and/or WBE goals, or fail to demonstrate that we have made the required good faith effort the
City can render the bid proposal non-responsive.

Company Name RFP/Contract

Authorized Signature

Title

Rev 10/19 DBE Compliance Statement




STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

EQUAL EMPLOYMENT OPPORTUNITY
STATEMENT OF ACKNOWLEDGEMENT

This statement of acknowledgement is required by the Equal Employment Opportunity Regulations of the Secretary
of Labor (41 CFR 60-1.7(b)(1)) and must be completed by each Bidder and proposed Subcontractor participating in
this contract.

PLEASE CHECK THE APPROPRIATE BOXES

THE l:] Bidder I:' proposed Subcontractor hereby CERTIFIES:

PART A. Bidders and proposed subcontractors with 50 or more employees and a federal contract amounting to
$50,000 or more are required to submit one federal Standard Report Form 100 during each year the two conditions
(50 employees and a $50,000 federal contract) exist.

The company named below (Part C) is exempt from the requirements of submitting the Standard Report Form 100
this year.

[ ] No (goto PART B) [] YES(gotoPARTO)

PART B. The compary named below (Part C) has submitted the Standard Report Form 100 this year, or intends to
at this time.

[] ~o [] ves
NOTE: Bidders and proposed Subcontractors who file Standard Report Form 100 may also be required to file Form
CC-257 Monthly Employment Utilization Report if the project has significant financial impact on a community, or
the bidder/subcontractor has signed an agreement to do so. At a minimum, the bidder/subcontractor is required to
maintain records which reflect the reporting requirements of CC-257. Standard Report Form 100 and instructions
may be obtained by writing to:
EEO-1 Joint Reporting Committee
P.O. Box 19100
Washington, DC 20036-9100
Telephone (866) 286-6440

Email: el.techassistance@eeoc.gov

PART C.
Signature of Authorized Representative of Company Date
( )
Name of Company Telephone No.
Address of Company Zip Code
Project Name Contract Number

Rev 12/08 EEO Acknowledgement Statement




Joint Reporting EQUAL EMPLOYMENT OPPORTUNITY

Committee
@ Equal Employment
Opportunity Com-
mission
® Office of Federal
Contract Compli-
ance Programs (Labor)

EMPLOYER INFORMATION REPORT EEO—1

Standtard Form 100
REV. 012006

O.MB, No, 3048-0007
EXPIRES 012009

100214

Section A—TYPE OF REPORT
Refer to instructions for number and typss of reports to be filed.

1. Indicate by marking in the appropriate box the type of reporting unit for which this copy of the form is submitted (MARK ONLY

ONE BOX).

(1) O Single-astablishment Employer Report

Multi-establishment Employer:

(2) O Consolidated Report (Required)

(3) (O Headquarters Unit Report (Required)

(4) [ Individual Establishment Report (submit one for each
establishment with 50 or more employees)

- (8) O Special Report

2. Total number of reports being filed by this Company (Answer on Consolidated Report only)

Section B—COMPANY IDENTIFICATION (To be answered by all employsrs) Orfice
1. Parent Company ONLY
a. Name of parent company (owns or controls establishment in item 2) omit if same as label
a.
Address (Number and street)
b,
City or town State ZIP code
le.
2. Establishment for which this report is filed. (Omit if same as label)
a. Name of establishment
d.
Address (Number and street) City of Town County State ZIP code
: e.
b. Employer identification No. (IRS 9-DIGIT TAX NUMBER) f,

©. Was an EEO-1 report filed for this establishment last year? [_1Yes [_]No

Section C—EMPLOYERS WHO ARE REQUIRED TO FILE (To be answered by all.employers)

TiYes [INo 1. Does the entire.company have at least 100 employees in the payroli period for which you are reporting?

OYes [OINo 2 isyourcompany affiliated through common ownership.and/or centralized management with other entities
in an-enterprise with a total-employment of 100 or more?

CdYes [ONo 3. Does the company or any of its establishments (a) have 50 or more employees AND (b) is not exempt
as provided by 41 CFR 60-1.5, AND either (1) is a.prime govemment contractor.or first-tier subcontactor,
and has a contract, subcontract, or purchase order amounting to $50,000 or more, or (2) serves as a
depository of Government funds in any amount or is a financial institution which is an issuing.and paying
agent for U.S. Savings'Bonds and Savings Notes?

uestion-C-3 is yes, please ‘enter your Dun and Bradstreet identification number-(if you

If the response to g

“haveone) [ ]

HEEENN

NOTE: If the-answerIs yes to questions 1, 2, or 3, complete the entire form, otherwise skip'to:Section'G.
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<EPA

United States Environmental Protection Agency
Washington, D.C. 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

EPA Project Control Number

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or
agency;

(b)  Have not within a three year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public: (Federal,
State, or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

(d)  Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name and Title of Authorized Representative

Signature of Authorized Representative Date

D I am unable to certify to the above statements. May explanation is attached.
EPA FORM 5700-49 (11-88)



DBRA Requirements for Contractors and Subcontractors Under EPA Grants

The contractor acknowledges that by entering into this contract with a contracting agency, funded by an
Environmental Protection Agency assistance agreement (grant), the contractor agrees to comply with
the following terms and conditions in accordance with 29 CFR 5.5, if this contract is for activities covered
under Davis-Bacon and Related Acts (DBRA) and exceeds (or will exceed) $2,000. Definitions for many of
the terms used below are provided in 29 CFR 5.2.

For the purposes of this clause, non-Federal entities that enter into contracts with contractors are
considered “contracting agencies”. Contracting agencies may be EPA grant recipients and/or
subrecipients at any tier (including borrowers). “Contracting officers” work for contracting agencies.

(a) Required Contract Clauses

(1) Minimum Wages

(i) Wage rates and fringe benefits

All laborers and mechanics employed or working upon the site of the work (or otherwise working in
construction or development of the project under a development statute), will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

As provided in paragraphs (d) and (e) of this section, the appropriate wage determinations are effective
by operation of law even if they have not been attached to the contract.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon
Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of paragraph (a)(1)(v) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics must be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification(s) of work actually performed,
without regard to skill, except as provided in paragraph (a)(4) of this section.
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Laborers or mechanics performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each classification in which work is performed. The
wage determination (including any additional classifications and wage rates conformed under paragraph
(a)(1)(iii) of this section) and the Davis-Bacon poster (WH-—1321) must be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by the workers.

(ii) Frequently recurring classifications

(A) In addition to wage and fringe benefit rates that have been determined to be prevailing under the
procedures set forth in 29 CFR Part 1, a wage determination may contain, pursuant to § 1.3(f), wage and
fringe benefit rates for classifications of laborers and mechanics for which conformance requests are
regularly submitted pursuant to paragraph (a)(1)(iii) of this section, provided that:

( 1) The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

( 2) The classification is used in the area by the construction industry; and

( 3) The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in accordance with paragraph
(a)(1)(iii)(A)( 3) of this section. Work performed in such a classification must be paid at no less than the
wage and fringe benefit rate listed on the wage determination for such classification.

(iii) Conformance

(A) The contracting officer must require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed under the contract be classified in
conformance with the wage determination. Conformance of an additional classification and wage rate
and fringe benefits is appropriate only when the following criteria have been met:

( 1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

( 2) The classification is used in the area by the construction industry; and

( 3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

(C) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken will be sent by
the contracting officer by email to DBAconformance@dol.gov. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
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of receipt and so advise the contracting officer or will notify the contracting officer within the 30—day
period that additional time is necessary.

(D) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer will, by
email to DBAconformance@dol.gov, refer the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer within the 30—day period that
additional time is necessary.

(E) The contracting officer must promptly notify the contractor of the action taken by the Wage and
Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The contractor must furnish a
written copy of such determination to each affected worker, or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraph (a)(1)(iii)(C) or (D) of this section must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the
benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(v) Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary
of Labor has found, upon the written request of the contractor, in accordance with the criteria set forth
in § 5.28, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of obligations under
the plan or program.

(vi) Interest

In the event of a failure to pay all or part of the wages required by the contract, the contractor will be
required to pay interest on any underpayment of wages.

(2) Withholding
(i) Withholding requirements

The EPA, grant recipient, subrecipient at any tier, and/or contracting agency may, upon its own action,
or must, upon written request of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor so much of the accrued payments or advances as may be
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considered necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full
amount of wages and monetary relief, including interest, required by the clauses set forth in paragraph
(a) of this section for violations of this contract, or to satisfy any such liabilities required by any other
Federal contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by
the same prime contractor (as defined in § 5.2).

The necessary funds may be withheld from the contractor under this contract, any other Federal
contract with the same prime contractor, or any other federally assisted contract that is subject to
Davis-Bacon labor standards requirements and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the same agency, and such funds may be used
to satisfy the contractor liability for which the funds were withheld.

In the event of a contractor's failure to pay any laborer or mechanic, including any apprentice or helper
working on the site of the work (or otherwise working in construction or development of the project
under a development statute) all or part of the wages required by the contract, or upon the contractor's
failure to submit the required records as discussed in paragraph (a)(3)(iv) of this section, the EPA, grant
recipient, subrecipient at any tier, and/or contracting agency may on its own initiative and after
written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may be, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased.

(ii) Priority to withheld funds

The Department has priority to funds withheld or to be withheld in accordance with paragraph (a)(2)(i)
or (b)(3)(i) of this section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and payment bond
sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(3) Records and certified payrolls
(i) Basic record requirements
(A) Length of record retention

All regular payrolls and other basic records must be maintained by the contractor and any subcontractor
during the course of the work and preserved for all laborers and mechanics working at the site of the
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work (or otherwise working in construction or development of the project under a development statute)
for a period of at least 3 years after all the work on the prime contract is completed.

(B) Information required

Such records must contain the name; Social Security number; last known address, telephone number,
and email address of each such worker; each worker's correct classification(s) of work actually
performed; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-
Bacon Act); daily and weekly number of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(C) Additional records relating to fringe benefits

Whenever the Secretary of Labor has found under paragraph (a)(1)(v) of this section that the wages of
any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with apprentices working under approved
programs must maintain written evidence of the registration of apprenticeship programs, the
registration of the apprentices, and the ratios and wage rates prescribed in the applicable programs.

(ii) Certified payroll requirements
(A) Frequency and method of submission

The contractor or subcontractor must submit weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting agency if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit the certified payrolls to the
applicant, sponsor, owner, or other entity, as the case may be, that maintains such records, for
transmission to the contracting agency. The prime contractor is responsible for the submission of all
certified payrolls by all subcontractors. A contracting agency or prime contractor may permit or require
contractors to submit certified payrolls through an electronic system, as long as the electronic system
requires a legally valid electronic signature; the system allows the contractor, the contracting agency,
and the Department of Labor to access the certified payrolls upon request for at least 3 years after the
work on the prime contract has been completed; and the contracting agency or prime contractor
permits other methods of submission in situations where the contractor is unable or limited in its ability
to use or access the electronic system.

(B) Information required

The certified payrolls submitted must set out accurately and completely all of the information required
to be maintained under paragraph (a)(3)(i)(B) of this section, except that full Social Security numbers
and last known addresses, telephone numbers, and email addresses must not be included on weekly
transmittals. Instead, the certified payrolls need only include an individually identifying number for each
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worker ( e.g., the last four digits of the worker's Social Security number). The required weekly certified
payroll information may be submitted using Optional Form WH—-347 or in any other format desired.
Optional Form WH—-347 is available for this purpose from the Wage and Hour Division website at
https://www.dol.gov/sites/dolgov/files/WHD/leqacy/files/wh347/.pdf or its successor website. It is not
a violation of this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime contractor
for its own records, without weekly submission by the subcontractor to the sponsoring government
agency (or the applicant, sponsor, owner, or other entity, as the case may be, that maintains such
records).

(C) Statement of Compliance

Each certified payroll submitted must be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor, or the contractor's or subcontractor's agent who pays or supervises the
payment of the persons working on the contract, and must certify the following:

( 1) That the certified payroll for the payroll period contains the information required to be provided
under paragraph (a)(3)(ii) of this section, the appropriate information and basic records are being
maintained under paragraph (a)(3)(i) of this section, and such information and records are correct and
complete;

( 2) That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in 29 CFR part 3; and

( 3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification(s) of work actually performed, as specified in the
applicable wage determination incorporated into the contract.

(D) Use of Optional Form WH—-347

The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(C) of this section.

(E) Signature

The signature by the contractor, subcontractor, or the contractor's or subcontractor's agent must be an
original handwritten signature or a legally valid electronic signature.

(F) Falsification

The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

(G) Length of certified payroll retention

The contractor or subcontractor must preserve all certified payrolls during the course of the work and
for a period of 3 years after all the work on the prime contract is completed.
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(iii) Contracts, subcontracts, and related documents

The contractor or subcontractor must maintain this contract or subcontract and related documents
including, without limitation, bids, proposals, amendments, modifications, and extensions. The
contractor or subcontractor must preserve these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the work on the prime contract is completed.

(iv) Required disclosures and access
(A) Required record disclosures and access to workers

The contractor or subcontractor must make the records required under paragraphs (a)(3)(i) through (iii)
of this section, and any other documents that the EPA, recipient, or subrecipient at any tier, and/or
contracting agency, or the Department of Labor deems necessary to determine compliance with the
labor standards provisions of any of the applicable statutes referenced by § 5.1, available for inspection,
copying, or transcription by authorized representatives of the EPA, recipient, or subrecipient at any tier,
and/or contracting agency, or the Department of Labor, and must permit such representatives to
interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements

If the contractor or subcontractor fails to submit the required records or to make them available, or
refuses to permit worker interviews during working hours on the job, the Federal agency may, after
written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may be, that
maintains such records or that employs such workers, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available, or to permit worker interviews during
working hours on the job, may be grounds for debarment action pursuant to § 5.12. In addition, any
contractor or other person that fails to submit the required records or make those records available to
WHD within the time WHD requests that the records be produced will be precluded from introducing as
evidence in an administrative proceeding under 29 CFR part 6 any of the required records that were not
provided or made available to WHD. WHD will take into consideration a reasonable request from the
contractor or person for an extension of the time for submission of records. WHD will determine the
reasonableness of the request and may consider, among other things, the location of the records and
the volume of production.

(C) Required information disclosures

Contractors and subcontractors must maintain the full Social Security number and last known address,
telephone number, and email address of each covered worker, and must provide them upon request to
the Environmental Protection Agency if the agency is a party to the contract, or to the Wage and Hour
Division of the Department of Labor. If the Federal agency is not such a party to the contract, the
contractor, subcontractor, or both, must, upon request, provide the full Social Security number and last
known address, telephone number, and email address of each covered worker to the applicant, sponsor,
owner, or other entity, as the case may be, that maintains such records, for transmission to the EPA,
recipient, or subrecipient at any tier, contracting agency, the contractor, or the Wage and Hour Division
of the Department of Labor for purposes of an investigation or other compliance action.
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(4) Apprentices and Equal Employment Opportunity
(i) Apprentices
(A) Rate of pay

Apprentices will be permitted to work at less than the predetermined rate for the work they perform
when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA. A person who is not
individually registered in the program, but who has been certified by the OA or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the first 90 days of
probationary employment as an apprentice in such a program. In the event the OA or a State
Apprenticeship Agency recognized by the OA withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to use apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(B) Fringe benefits

Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that determination.

(C) Apprenticeship ratio

The allowable ratio of apprentices to journey workers on the job site in any craft classification must not
be greater than the ratio permitted to the contractor as to the entire work force under the registered
program or the ratio applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of this
section. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph (a)(4)(i)(A) of this section, must be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually performed.

(D) Reciprocity of ratios and wage rates

Where a contractor is performing construction on a project in a locality other than the locality in which
its program is registered, the ratios and wage rates (expressed in percentages of the journey worker’s
hourly rate) applicable within the locality in which the construction is being performed must be
observed. If there is no applicable ratio or wage rate for the locality of the project, the ratio and wage
rate specified in the contractor's registered program must be observed.

(ii) Equal employment opportunity



The use of apprentices and journey workers under this part must be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) is reserved
(6) Subcontracts

The contractor or subcontractor must insert in any subcontracts the clauses contained in paragraphs
(a)(1) through (11) of this section or a link to the DBRA Requirements for Contractors and
Subcontractors Under EPA Grants document on EPA’s Contract Provisions for Davis-Bacon and Related
Acts webpage, along with the applicable wage determination(s) and such other clauses or contract
modifications as the Environmental Protection Agency may by appropriate instructions require, and a
clause requiring the subcontractors to include these clauses and wage determination(s) in any lower tier
subcontracts. The prime contractor is responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In the event of any violations of these clauses,
the prime contractor and any subcontractor(s) responsible will be liable for any unpaid wages and
monetary relief, including interest from the date of the underpayment or loss, due to any workers of
lower-tier subcontractors, and may be subject to debarment, as appropriate.

(7) - (9) are reserved
(10) Certification of Eligibility

(i) By entering into this contract, the contractor certifies that neither it nor any person or firm who has
an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by
virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal
Procedure, 18 U.S.C. 1001.

(11) Anti-Retaliation

It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist,
harass, or in any other manner discriminate against, or to cause any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, any
worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation
of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA, Related Acts,
this part, or 29 CFR part 1 or 3;

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or
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(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29 CFR part
lor3.

For contracts over $100,000, additional Terms and Conditions apply. The DBRA Requirements for
Contracts in Excess of $100,000 Under EPA Grants document is available on EPA’s Contract Provisions
for Davis-Bacon and Related Acts webpage provides the additional requirements provided under 29
CFR5.5.
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DBRA Requirements for Contracts in Excess of $100,000 Under EPA Grants

Under the Davis-Bacon and Related Acts (DBRA), all contracts awarded under EPA assistance agreements (grants) in
excess of $100,000 that involve the employment of mechanics or laborers require contractors and subcontractors to
comply with the overtime provisions of the Contract Wage Hours and Safety Standards Act (CWHSSA) at 40 U.S.C.
3702 and 3704, as supplemented by Department of Labor regulations in 29 CFR Part 5 and 2 CFR 200 Appendix II(E).
By accepting this contract, you agree to comply with the requirements of CWHSSA described below, in addition to the
DBRA Requirements for Contractors Under EPA Grants.

These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence. For the purposes of this provision, the terms
“laborers and mechanics” include watchpersons and guards.

(b) Contract Work Hours and Safety Standards Act (CWHSSA).
(1) Overtime requirements

No contractor or subcontractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which
he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

(2) Violation; Liability for Unpaid Wages; Liquidated Damages

In the event of any violation of the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages and interest from the date of the
underpayment. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchpersons and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $31 for each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1).

(3) Withholding for Unpaid Wages and Liquidated Damages
(i) Withholding process.

The EPA, recipient, or subrecipient at any tier, and/or contracting agency may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from
the contractor so much of the accrued payments or advances as may be considered necessary to satisfy the liabilities
of the prime contractor or any subcontractor for any unpaid wages; monetary relief, including interest; and liquidated
damages required by the clauses set forth in this paragraph (b) on this contract, any other Federal contract with the
same prime contractor, or any other federally assisted contract subject to the Contract Work Hours and Safety
Standards Act that is held by the same prime contractor (as defined in § 5.2). The necessary funds may be withheld
from the contractor under this contract, any other Federal contract with the same prime contractor, or any other
federally assisted contract that is subject to the Contract Work Hours and Safety Standards Act and is held by the
same prime contractor, regardless of whether the other contract was awarded or
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assisted by the same agency, and such funds may be used to satisfy the contractor liability for which the
funds were withheld.

(ii) Priority to withheld funds

The Department has priority to funds withheld or to be withheld in accordance with paragraph (a)(2)(i)
or (b)(3)(i) of this section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance bond sureties and payment bond
sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(4) Subcontracts

The contractor or subcontractor must insert in any subcontracts the clauses set forth in paragraphs
(b)(1) through (5) of this section and a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

(5) Anti-Retaliation

It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist,
harass, or in any other manner discriminate against, or to cause any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, any
worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation
of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in this
part;

(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under CWHSSA or this part;

(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding under
CWHSSA or this part; or

(iv) Informing any other person about their rights under CWHSSA or this part
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