City of Kenai | 210 Fidalgo Ave, Kenai, AK 99611-7794 | 907.283.7535 | www.kenai.city

To: All Prospective Participants

From: Public Works Department

Date: February 1, 2023

Subject: Proposal Quote Request — Softball Green Strip Playground Equipment

This Proposal Quote Request (PQR) is intended to provide potential Vendors with
information regarding the services/materials being sought which are estimated to cost
less than $100,000.

Timeline:

PQR Release Date.. P = o] (V= 1o YAN 2 0 2
Pre-Quote Meeting / Slte VISIt ................................................. By Appointment Only
Final Questions Due...............coccvcvvvvievieiee e venen o February 13, 2023 by 12:00pm
QUOLES DUEB... .. e February 21, 2023 by 12:00pm
Construction Completion Date (required bBy)........ccovviiiiiiiiiiiiiii e May 31, 2023
Final Invoice received Dy...........cccoiiiiiiiiii e dUNE 23, 2023

Scope of Work: Experienced Vendors are invited to provide proposals for the design,
provision, and installation of play equipment at the Green Strip Park located at 400 Main
St. Loop, Kenai, AK 99611. Budget for the completed project is $85,000 and covers all
anticipated costs for the work including design, equipment delivery and installation.

Play system design shall safely fit in the playground areas as shown on the attached
site plans. Vendors are encouraged to be creative in their designs to maximize the role
of unstructured play in their proposals. Vendors may submit proposals from non-
traditional type playground structures, if desired, in whole or as components of the
overall playground design.

Vendors should base their playground equipment designs on meeting all accessibility
and safety standards as well as the guidelines and specifications listed within this PQR.
Quiality of equipment components, quality of design, play value, cost, and
appropriateness to location and target demographic must be taken into consideration in
the design of the play system.

Vendor shall provide a list of all proposed components for the Green Strip Park within
their proposal. Specific model numbers, materials, color choices, recommendations,



protective area requirements, target age ranges and developmental levels, target play
type of activity, estimated life span of equipment including manufacturer’'s warranty and
any other relevant descriptive information. The City prefers engineered mulch products
for fall protection, but may consider alternatives with Vendor’'s recommendation.

All Vendors and their contractor(s) will comply with all federal, state, and local
requirements for play structure equipment. Vendors are responsible for verifying site
conditions. No allowances will be made if a Vendor fails to adequately examine a
location before submitting a proposal. Vendors shall provide factory trained and
certified installers to complete the installation

The City of Kenai is requesting a suitable play structure designed for children ages 5-12
and shall include at least one large climbing structure with multiple entry-exit points and
at least one slide component.

City staff is handling the demolition and removal of the existing play equipment in the
area that has reached the end of its useful life. This will also include the removal of
existing playground sand. Existing play area was roughly 30'x40’, 1200sf it total.
Vendor may exercise their best judgement in appropriate play area dimensions. The
site plans below indicate a generous area available, within the constraints of the
proposed budget.

The site has good access for workers and equipment off main street loop. Restroom
facilities are adjacent to the work area, with water and power available as well. The City
has dumpster trash facilities available, contractor may have to drive a short distance,
less than a mile, to reach them. Any excavation spoils created with this work may also
be disposed of on city designated property less than two miles from project location.

The City is not requiring construction permits for this work. Payment and Performance
Bonds are not being required due to the less than $100K budget. The City does have
temporary storage facilities available to accommodate delivery of playground equipment
ahead of installers. Delivery arrangements will be made and confirmed with the
successful proposer at the appropriate time.

The City of Kenai will be utilizing U.S. Department Health & Human Services (DHSS)
grant funds passed through the State of Alaska through a Memorandum of Agreement
(MOA) through the Healthy & Equitable Communities program. The Timeline has a
hard completion date of May 31, 2023 in order to remain in compliance with the grant
requirements.

Licensing: Section 43.70.020 of the Alaska State Statutes requires that all businesses
wishing to engage in business in Alaska obtain a license. All suppliers/contractors are
required to furnish, a current, valid Alaska Business License Number and, if applicable,
a current, valid Contractor’s License Number, Specialty Contractor License Number,
etc. prior to entering into a contract.
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Tax Compliance: No contract that requires competitive bidding pursuant to a City
Ordinance may be awarded to an individual or business that is in violation of City tax
ordinances unless the violation is cured within ten (10) business days of notice; in
compliance with KMC 7.15.110.

Contracts: This work will be accomplished through a City of Kenai short form contract
(sample attached). This contract may be subject to the provisions of the State of
Alaska, Title 36, Minimum Wage Rates and Notice of Work/Notice of Completion
Requirements and will require certificates of insurance. Insurance requirements are
$1,000,000 for both commercial general liability (CGL) and auto, $1,000,000 for errors
and omissions (E&O) if required by contract. See attachment Sample Contract.

Per Alaska State Statutes, Worker's Compensation and Employer’s Liability Insurance
shall be provided for all employees who are performing work under this contract.

Proposal and Submission Requirements: To achieve a uniform review process and
obtain the maximum degree of comparability, it is required that the proposals be
organized in the manner specified below. Please provide a transmittal letter addressing
the following:

1. Briefly introduce / state the Vendors experience in the design and installation of
playground equipment

2. Please acknowledge the proposed budget and any addenda that may have been
issued during the PQR phase.

3. Provide a proposal that meets the intent of the Scope of Work and breakdown
pricing for design, equipment, freight, installation and warranty if any.

4. Vendors may provide multiple equipment layouts at their discretion for
consideration by Owner, to display and explain the benefits of varying optional
equipment.

5. Vendor References — please provide three recent, within last three years.

Proposal Evaluation Criteria: The criteria to consider during evaluations, and the
associated point values are as follows:

No. Criteria Points

Ability of proposed design to meet IPEMA certification

1 | requirements and comply with ADA, CPSC, and ASTM 15
guidelines

2 | Safety and Accessibility 15

3 | Quality of design, play value and target demographic 15

4 | Quality, durability, and ease of maintenance of the proposed 15
equipment

5 | Responsiveness to the PQR and the requested criteria 10

6 | Originality and creativity, uniqueness of equipment 5

7 | Reputation and reliability of manufacturer, references 10

8 | Ability to meet time line 15
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Total Points Available 100

Signature Requirements: All proposal transmittal letters and cost proposal forms must
be signed. A proposal may be signed by: an officer or other agent of a corporate
vendor, if authorized to sign contracts on its behalf; a member of a partnership; an
owner of a privately-owned vendor; or other agent if properly authorized by a power of
attorney or equivalent document. The name and title of the individual(s) signing the
proposal must be clearly shown immediately below the signature.

Selection Process: The Proposer with the highest total evaluation points may be invited
to enter into contract negotiations with the City of Kenai. If an agreement cannot be
reached with the highest ranked Proposer, the City shall notify the proposer and
terminate the negotiations. If proposals are submitted by one or more other proponents
determined to be qualified, negotiations may then be conducted with such other
proposers in the order of their respective rankings. This process may continue until
successful negotiations are achieved. The City of Kenai reserves the right to reject any
and all proposals submitted.

Appeal Procedure: Any party submitting a proposal for this procurement and who
believes that they are adversely affected by the City’s procurement process, or by any
acts of the City in connection with the award of a City contract, may file a protest appeal
with the City’s Public Works Director. All protest appeals must be filed with the City
within 10 days of the issuance of the City’s notice of its intent to award the contract.
The City Manager will decide the appeal. The protest appeal must be in writing and
shall include the following information:

A. the name, address, e-mail, and telephone and facsimile numbers of the
protester;

B. the signature of the protester or the protester's representative;
C. identification of the solicitation or contract at issue;

D. a detailed statement of the legal and factual grounds of the protest, including
copies of relevant documents; and,

E. the form of relief requested.

The protest appeal may be hand-delivered, faxed, or sent by U.S. mail with postage
prepaid to the attention of the Public Works Director, 210 Fidalgo Avenue, Kenai, AK
99611. Regardless of the method of delivery chosen by the protester, all protest
appeals must be actually received by the City within 10 calendar days of the issuance of
the City’s notice of intent to award. If the tenth day is a City-recognized holiday or a
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weekend, the deadline for appeal shall be the next work day. It is up to the protester to
choose a method of delivery to assure timely receipt by the City.

The City Manager shall decide the protest appeal and issue a written decision under the
following general procedures:

A. If the City Manager sustains a protest in whole or in part, the City Manager shall
implement an appropriate remedy.

B. In determining an appropriate remedy, the City Manager shall consider the
circumstances surrounding the solicitation or procurement including the
seriousness of the procurement deficiencies, the degree of prejudice to other
interested parties or to the integrity of the procurement system, the good faith of
the parties, the extent the procurement has been accomplished, costs to the
agency and other impacts on the agency of a proposed remedy, and the urgency
of the procurement to the welfare of the City.

C. Notwithstanding subsections A and B immediately above, if the City Manager
sustains a protest appeal in whole or part, the protester's damages shall not
exceed the reasonable proposal preparation costs.

The City Manager shall deliver his or her determination of the protest appeal in writing
to the protester by hand-delivery at the protester’s place of business or other address or
via U.S. Malil or facsimile, and shall be effective immediately upon receipt if hand-
delivered, upon receipt of delivery confirmation if sent by facsimile or, if mailed, three
days after placement in the U.S. Mail.

A party filing a protest appeal may appeal the City Manager’s decision to the Kenai
Superior Court.

Sample Contract or Minimum Mandatory Contract Provisions: In addition to carefully
reading all of the information in the RFP, all Proposers must carefully read and review
the attached sample contract. The successful Proposer shall be required to enter into a
Contract with the City of Kenai, which will be substantially similar to the sample.

Therefore, the Proposer must identify any proposed changes to the sample Contract per
the procedures detailed in Section 1.3 of this RFP.

If no changes are made, the proposer shall be deemed to have accepted the sample
contract. If the respondent makes changes, such changes will be considered in any
negotiations with the City. Changes made to the sample contract shall not be
considered during the evaluation process.

Site Visit: Call Scott Curtin at 907 740-8103 if interested in touring the Site.
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Questions: Questions regarding this project should be directed to Scott Curtin, Public
Works Director, and submitted via email to scurtin@kenai.city. Questions must be
received by noon 12:00pm on February 13, 2023.

Proposal Quote Due Date/Time: Proposal Quotes shall be emailed to scurtin@kenai.city.
Quotes must be received no later than 12:00pm on February 21, 2023.

Attachments: Site Maps below, Sample Professional Services Agreement, Tax
Compliance Form, DOL Title 36 informaton
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Contractor’s Printed Name:

Contractor's Fed. Tax ID #: ‘ l | I | '

[k %k | THE CITY OF KENAI City of Kenai
Ty SHORT FORM AGREEMENT 5\32 F;g:r']%?

This agreement is not valid until properly signed by the parties
and accompanied by a valid City of Kenai Purchase Order

AK 99611
907-283-8236

CONTRACTOR WILL PROVIDE THE CITY OF KENAI THE FOLLOWING SERVICE(S);

Interpretation: The following documents are incorporated herein by reference and shall be given the following order of precedence:

1. Addenda

2. Proposal / Drawings / Instructions to Bidders

3.This Short Form Agreement

4. General Conditions (See page two / reverse of this form if double sided)
5.Contractor’s Proposal

Contractor's compensation will be (In words and numbers):

Time of commencement and completion:

BY SIGNING BELOW, THE CONTRACTOR HEREBY AFFIRMS THAT HE OR SHE HAS READ AND
ACCEPTS ALL TERMS AND CONDITIONS OF THIS AGREEMENT INCLUDING THE GENERAL
CONDITIONS

Contractor's Address & Phone / Fax Numbers:

Contractor’s Signature Date
Recommended by: Purchase Order Number: Approved by City Manager:
Signature Date Signature Date

Short Form Agreement

Revised 12-21-2018



GENERAL CONDITIONS
Section 1. Execution of This Agreement. This agreement is not valid until properly signed by the parties and accompanied by a valid City of Kenai Purchase Order.
Section 2. Independent Contractor. The Contractor shall provide services as an independent contractor to the City.

Section 3. Compliance With Laws. The Contractor shall comply with all statutes, ordinances, and regulations governing its performance, post all required notices, and obtain all permits, licenses,
and other entitlements necessary to its performance. The Contractor shall pay all taxes related to its performance and shall be current on all borough taxes at the time of entering this agreement. The
Contractor shall acquire and maintain in good standing all permits, licenses; and other entitlements necessary to the legal performance of this agreement.

Section 4. Equal Employment Opportunity.

A. The Contractor will not discriminate against any applicant for employment because of race, color, religion, national origin, ancestry, age, sex, marital status, or mental or physical handicap.
The Contractor will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to the characteristics listed above. Such
action shall include, without limitation, employment, upgrading, demotion or transfer, recruitment or recruiting or recruiting advertising, lay-off or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The Contractor will post in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause.

B. The Contractor shall state in all solicitations or advertisements for employees to work on agreement jobs, that all qualified applicants will receive consideration for employment without
regard to race, color, religion, national origin, ancestry, age, sex, marital status, or physical or mental handicap.

C. The Contractor shall include the provisions of subsections A and B of this section in every subcontract or purchase order under this agreement, so as to be binding upon every
subcontractor or vendor of the Contractor under this agreement.

Section 5. Insurance. During the term of this agreement the Contractor shall maintain a policy of workers' compensation and employers' liability insurance as required by law. Contractor shall also
be required to carry Commercial general liability with minimum coverage of $1,000,000 and automobile liability insurance with minimum coverage of $1,000,000 combined single limit bodily injury and
property damage per occurrence. This insurance shall be primary and exclusive of any other insurance carried by the City of Kenai. The commercial general liability insurance shall be without limitation
on the time within which the resulting loss, damage, or injury is actually sustained. Certificate(s) of Insurance shall be provided by Contractor and all subcontractors, or their Insurance Companies and/or
their Agents, naming the City of Kenai as an additional insured for the work specified in this contract with a waiver of subrogation for commercial general liability insurance and automobile liability
insurance. The certificates of insurance must reference the specific contract by name and project number. Workers compensation insurance must be endorsed for waiver of subrogation against the City.
Such insurance shall be by a company/corporation currently rated “A-“or better by A.M. Best. If providing professional services, $1,000,000 against any claim arising out of professional liability/errors or
omissions of Consultant and/or Consultant's subcontractors must be provided.

Section 6. Assignments. Unless the City provides otherwise in writing, any assignment by the Contractor of its interest in any part of this agreement or any delegation of its duties shall be void, and
permit the City to terminate this agreement without liability for work performed.

Section 7. Ownership, Publication, Reproduction, and Use of Material. Unless the City provides otherwise in writing, all data, documents, and materials that the Contractor produces shall be property
of the City, which shall retain the exclusive right to publish, disclose, distribute and otherwise use, in whole or in part, any such data, documents, or other materials. This exclusive right does not apply
to any materials presently in the public domain or not subject to copyright.

Section 8. Indemnity. The contractor shall indemnify, hold harmless, and defend the City at its own expense from and against any and all claims, losses, damages or expenses, including reasonable
attorney’s fees, of, or liability for, any wrongful or negligent acts, errors, or omissions of the contractor, its officers, agents or employees, or any subcontractor under this agreement. The contractor shall
not be required to defend or indemnify the City for any claims of, or liability for, any wrongful or negligent act, error, or omission solely due to the independent negligence of the City. If there is a claim of,
or liability for, the joint negligence of the contractor and the independent negligence of the City, the indemnification and hold harmless obligation shall be apportioned on a comparative fault basis.
Apportionment shall be determined upon final determination of percentage of fault. If any such determination is by settlement, the percentage of fault attributed to each party for purposes of this
indemnification provision shall only be binding upon the parties included in the settlement agreement. “Contractor” and “City” as used in this article include the employees, agents, officers, directors, and
other contractors who are directly responsible, respectively, to each. The term “independent negligence of the City” is negligence other than in the City’s selection, administration, monitoring, or controlling
of the contractor and in approving or accepting the contractor’s work.

Section 9. Termination.
This agreement may be terminated for cause immediately or by the City for its convenience upon fifteen (15) days' written notice to the Contractor. Upon termination and the Contractor's furnishing to
the City all finished and unfinished data, documents or other materials prepared under the agreement, the City shall pay the Contractor for all satisfactory work performed before termination.

Section 10. Nonwaiver. Either party failing to enforce a provision of this agreement does not waive the provision or affect the validity of the agreement or a party's right to enforce any provision of the
agreement.

Section 11. Jurisdiction and Choice of Law. Any civil action arising from this agreement shall be brought in the trial courts for the Third Judicial District of the State of Alaska at Kenai. The laws of the
State of Alaska govern this agreement.

Section 12. Integration. This document and all documents incorporated in it by reference are the entire agreement of the parties and supersede all previous communications, representations
or agreements regarding this subject, whether oral or written, between the parties.

Short Form Agreement Revised 12-21-2018



SAMPLE

Alaska Department of Commerce, Community, and Economic Development
P.O. Box 110806, Juneau, Alaska 99811-0806

ALASKA BUSINESS LICENSE

The licensee named below holds Alaska Business License Number
Covering the period of: through
Line of Business:

COMPANY NAME

ADDRESS

Owner:
NAME OF OWNER

This license shall not be taken as permission to do business in the state without having complied with
The other requirements of the laws of the State of Alaska or of the United States.

Alaska Department of Commerce, Community, and Economic Development
Commissioner:

This license must be posted in a conspicuous place at the business location. It is not transferable or assignable.

SAMPLE
Srecive STATE OF ALASKA
Expires: DEPARTMENT OF COMMERCE, COMMUNITY & ECONOMIC

DEVELOPMENT
Division of Occupational Licensing

Division of Occupational Licensing

Certifies that

COMPANY NAME

Is a Registered

Specialty

Commissioner:




D i
ACSRP CERTIFICATE OF LIABILITY INSURANCE B

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cartificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT
| NAME:
PHONE FAX
(AIC, No, Exth: {A/C, No}:

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A 3 ;
INSURED INSURER B :
INSURER G :
INSURER D :
INSURER E !
INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCWNITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

[TNER RUDLISUBR POLICY EFF | POLICY EXI
LR TYPE OF INSURANCE ( IEE? WYD | 2 POLICY NUMBER (MMDDIYYYY) | (b DO YY) LIMITs
EACH OCCURRENCE 3 ( 1,000,000
AMA N
X | COMMERCIAL GENERAL LIABILITY D %Eggwg Rﬂf&-ma $ '
A ( X | X MED EXP (Any e person) | $ 5,000
M
- PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCYS - COMP/OP AGG | § 2,000,000
BRO- | s 5
COMBINED SINGLE LIMIT | 7“@
AUTOMOBILE LIABILITY > (Ea sccident) s 1,000,000
A X | ANV AOTO . BODILY INJURY (Par person) | § e
(g g (x |x ) ek
HIRED AUTOS AUTOS R ma {Per accid $
Undarlnsured motorist § 1,000,000
X JUMBRELLALIAB | | pocur EACH OCCURRENGE $
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
oo rrerenuy 3 10,009 s
WORKERS COMPENSATION WC STATU- OTH-
HD EMPLOYERS® LIABILITY. x | esmanel |3
A EXECUTIVE [ E.L. EACH ACCIDENT 3 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Manda%o;y in NH) e, E.L. DISEASE - EA EMPLOYEH § 1,000,000
3, teseribe under ( X
D SCRIPTION OF QPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
-

%
o

General Liability & Butomobile policies, but only with
named insured for the project referenced. The Certificate
brn the General Liability, Automobile and Workers' Compensation

Holder id

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Clty of Kenai

T

210 F:.dalgo Ave AUTHORIZED REPRESENTATIVE

Kenai, AK 89611
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.
INS025 (201005) 01 The ACORD name and logo are registered marks of ACORD



Tax Compliance Certification

Kenai Peninsula Borough
Finance Department

144 N. Binkley Street Phone: (907) 714-2197
Soldotna, Alaska 99669-7599 or: (907) 714-2175
www.kpb.us Fax: (907) 714-2376
1.) Fill in all infformation requested. 2.) Sign and date. 3.) Submit with solicitation, or other. For Official Use Only
Reason for Certificate: For Department:
[ Solicitation ] Other: Dept. Contact:

Business Name:

Business Type: [ Individual  [] Corporation  [] Partnership [] Other:

Owner Name (s):

Business Mailing Address:

Business Telephone: Business Fax:

Email:

As a business or individual, have you ever conducted business or owned real or personal property within the Kenai
Peninsula Borough? (If yes, please supply the following account numbers and sign below. If no, please sign below.)
OYes O No Kenai Peninsula Borough Code of Ordinances, Chapter 5.28.140, requires that businesses/individuals
contracting to do business with the Kenai Peninsula Borough be in compliance with Borough tax provisions. No contract
will be awarded to any individual or business who is found to be in violation of the Borough Code of Ordinances in the
several areas of taxation.

REAL/PERSONAL/BUSINESS PROPERTY ACCOUNTS TAX ACCOUNTS/STATUS (TO BE COMPLETED BY KPB)
ACCT. NO. ACCT. NAME YEAR LAST PAID BALANCE DUE

[ ] In Compliance [] Notin Compliance

KPB Finance Department (signature required) Date
SALES TAX ACCOUNTS TAX ACCOUNTS/STATUS (TO BE COMPLETED BY KPB)
ACCT. NO. ACCT. NAME FILED THRU M/F’s BALANCE DUE
] In Compliance [] Notin Compliance
KPB Sales Tax Division (signature required) Date
CERTIFICATION: 1, the , hereby certify that, to the
(Name of Applicant) (Title)

best of my knowledge, the above information is correct as of
(Date)

Signature of Applicant (Required)

IF ANY BUSINESS IS CONDUCTED OR IS AWARDED A BID WITHIN THE KENAI PENINSULA BOROUGH YOU MUST BE
REGISTERED TO COLLECT SALES TAX. THE SALES TAX DEPARTMENT CAN BE REACHED AT (907) 714-2175.
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MINIMUM RATES OF PAY
For Laborers and Mechanics

Issue 45

Effective September 1, 2022
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R Department of Labor and
A STATE Workforce Development

ALASKA
Office of the Commissioner

GOVERNOR MIKE DUNLEAVY Post Office Box 111149
Juneau, Alaska 99811

Main: 907.465.2700

fax: 907.465-2784

September 1, 2022
TO ALL CONTRACTING AGENCIES:

At the Alaska Department of Labor and Workforce Development our goal is putting Alaskans to work. This
pamphlet is designed to help contractors awarded public construction contracts understand the most significant
laws of the State of Alaska pertaining to prevailing wage.

This pamphlet identifies current prevailing wage rates for public construction contracts (any construction
projects awarded for the State of Alaska or its political subdivisions, such as local governments and certain non-
profit organizations). Because these rates may change in a subsequent determination, please be sure you are using
the appropriate rates. The rates published in this edition become effective September 1, 2022.

The prevailing wage rates contained in this pamphlet are applicable to public construction projects with a final
bid date of September 11, 2022, or later. As the law now provides, these rates will remain stable during the life of
a contract or for 24 calendar months, whichever is shorter. The 24-month period begins on the date the
prime contract is awarded. Upon expiration of the initial 24-month period, the latest wage rates issued by the
department shall become effective for a subsequent 24-month period or until the original contract is completed,
whichever occurs first. This process shall be repeated until the original contract is completed.

The term “original contract” means the signed contract that resulted from the original bid and any amendments,
including changes of work scope, additions, extensions, change orders, and other instruments agreed to by the

parties that have not been subject to subsequent open bid procedures.

If a higher federal rate is required due to partial federal funding or other federal participation, the higher rate
must be paid.

For additional copies of this pamphlet go to: http://labot.state.ak.us/lss/pamp600.htm

For questions regarding prevailing wage or employment preference requirements, please contact the nearest
Wage and Hour office. These offices are listed on Page x.

Sincerely,

(Voo e

Dr. Tamika L. Ledbetter

Commissioner
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Note to Readers: The statutes and administrative regulations listed in this publication were taken from the
official codes, as of the effective date of the publication. However, there may be errors or omissions that
have not been identified and changes that occurred after the publication was printed. This publication is
intended as an informational guide only and is not intended to serve as a precise statement of the statutes and
regulations of the State of Alaska. To be certain of current laws and regulations, please refer to the official codes.



EXCERPTS FROM ALASKA LAW

Sec. 36.05.005. Applicability.
This chapter applies only to a public construction contract that exceeds $25,000.

Sec. 36.05.010. Wage rates on public construction.

A contractor or subcontractor who performs work on a public construction contract in the state shall pay not less
than the current prevailing rate of wages for work of a similar nature in the region in which the work is done. The
current prevailing rate of wages is that contained in the latest determination of prevailing rate of wages issued by
the Department of Labor and Workforce Development at least 10 days before the final date for submission of bids
for the contract. The rate shall remain in effect for the life of the contract or for 24 calendar months, whichever is
shorter. At the end of the initial 24-month period, if new wage determinations have been issued by the department,
the latest wage determination shall become effective for the next 24-month period or until the contract is completed,
whichever occurs first. This process shall be repeated until the contract is completed.

Sec. 36.05.040. Filing schedule of employees, wages paid, and other information.

All contractors or subcontractors who perform work on a public construction contract for the state or for a political
subdivision of the state shall, before the Friday of every second week, file with the Department of Labor and
Workforce Development a sworn affidavit for the previous reporting period, setting out in detail the number of
persons employed, wages paid, job classification of each employee, hours worked each day and week, and other
information on a form provided by the Department of Labor and Workforce Development.

Sec. 36.05.045. Notice of work and completion; withholding of payment.

(a) Before commencing work on a public construction contract, the person entering into the contract with a
contracting agency shall designate a primary contractor for purposes of this section. Before work
commences, the primary contractor shall file a notice of work with the Department of Labor and Workforce
Development. The notice of work must list work to be performed under the public construction contract
by each contractor who will perform any portion of work on the contract and the contract price being paid
to each contractor. The primary contractor shall pay all filing fees for each contractor performing work on
the contract, including a filing fee based on the contract price being paid for work performed by the primary
contractor’s employees. The filing fee payable shall be the sum of all fees calculated for each contractor.
The filing fee shall be one percent of each contractor’s contract price. The total filing fee payable by the
primary contractor under this subsection may not exceed $5,000. In this subsection, “contractor” means an
employer who is using employees to perform work on the public construction contract under the contract
or a subcontract.

(b) Upon completion of all work on the public construction contract, the primary contractor shall file with the
Department of Labor and Workforce Development a notice of completion together with payment of any
additional filing fees owed due to increased contract amounts. Within 30 days after the department’s receipt
of the primary contractor’s notice of completion, the department shall inform the contracting agency of the
amount, if any, to be withheld from the final payment.

(c) A contracting agency

(1) may release final payment of a public construction contract to the extent that the agency has
received verification from the Department of Labor and Workforce Development that

(A) the primary contractor has complied with (a) and (b) of this section;

(B) the Department of Labor and Workforce Development is not conducting an
investigation under this title; and

(C) the Department of Labor and Workforce Development has not issued a notice of a
violation of this chapter to the primary contractor or any other contractors working
on the public construction contract; and




(2) shall withhold from the final payment an amount sufficient to pay the department’s estimate of
what may be needed to compensate the employees of any contractors under investigation on this
construction contract, and any unpaid filing fees.

(d) The notice and filing fee required under (a) of this section may be filed after work has begun if

(1) The public construction contract is for work undertaken in immediate response to an emergency;
and

(2) The notice and fees are filed not later than 14 days after the work has begun.

(e) A false statement made on a notice required by this section is punishable under AS 11.56.210.

Sec. 36.05.060. Penalty for violation of this chapter.

A contractor who violates this chapter is guilty of a misdemeanor and upon conviction is punishable by a fine of
not less than $100 nor more than $1,000, or by imprisonment for not less than 10 days nor more than 90 days, or
by both. Each day a violation exists constitutes a separate offense.

Sec. 36.05.070. Wage rates in specifications and contracts for public works.

(a) The advertised specifications for a public construction contract that requires or involves the employment
of mechanics, laborers, or field surveyors must contain a provision stating the minimum wages to be paid
various classes of laborers, mechanics, or field surveyors and that the rate of wages shall be adjusted to
the wage rate under AS 36.05.010.

(b) Repealed by 8§17 ch 142 SLA 1972.

(c) A public construction contract under (a) of this section must contain provisions that

(1) the contractor or subcontractors of the contractor shall pay all employees unconditionally and not
less than once a week;

(2) wages may not be less than those stated in the advertised specifications, regardless of the contractual
relationship between the contractor or subcontractors and laborers, mechanics, or field surveyors;

(3) the scale of wages to be paid shall be posted by the contractor in a prominent and easily accessible
place at the site of the work;

(4) the state or a political subdivision shall withhold so much of the accrued payments as is necessary
to pay to laborers, mechanics, or field surveyors employed by the contractor or subcontractors the
difference between

(A) the rates of wages required by the contract to be paid laborers, mechanics, or field surveyors
on the work; and
(B) the rates of wages in fact received by laborers, mechanics, or field surveyors.

Sec. 36.05.080. Failure to pay agreed wages.

Every contract within the scope of AS 36.05.070 shall contain a provision that if it is found that a laborer, mechanic,
or field surveyor employed by the contractor or subcontractor has been or is being paid a rate of wages less than the
rate of wages required by the contract to be paid, the state or its political subdivision may, by written notice to the
contractor, terminate the contractor’s right to proceed with the work or the part of the work for which there is a
failure to pay the required wages and to prosecute the work to completion by contract or otherwise, and the
contractor and the contractor’s sureties are liable to the state or its political subdivision for excess costs for
completing the work.

Sec. 36.05.090. Payment of wages from withheld payments and listing contractors who violate contracts.

(a) The state disbursing officer in the case of a state public construction contract and the local fiscal officer in
the case of a political subdivision public construction contract shall pay directly to laborers, mechanics, or
field surveyors from accrued payments withheld under the terms of the contract the wages due laborers,
mechanics, or field surveyors under AS 36.05.070.

(b) The state disbursing officer or the local fiscal officer shall distribute to all departments of the state
government and to all political subdivisions of the state a list giving the names of persons who have
disregarded their obligations to employees. A person appearing on this list and a firm, corporation,
partnership, or association in which the person has an interest may not work as a contractor or

\Y



subcontractor on a public construction contract for the state or a political subdivision of the state until three
years after the date of publication of the list. If the accrued payments withheld under the contract are
insufficient to reimburse all the laborers, mechanics, or field surveyors with respect to whom there has
been a failure to pay the wages required under AS 36.05.070, the laborers, mechanics, or field surveyors
have the right of action or intervention or both against the contractor and the contractor’s sureties conferred
by law upon persons furnishing labor or materials, and in the proceedings it is not a defense that the
laborers, mechanics, or field surveyors accepted or agreed to accept less than the required rate of wages or
voluntarily made refunds.

Sec. 36.05.900. Definition.
In this chapter, “contracting agency” means the state or a political subdivision of the state that has entered into a
public construction contract with a contractor.

EXCERPTS FROM ALASKA ADMINISTRATIVE CODE

***Notice: Regulations relating to board and lodging and per diem went into effect on November 25, 2018. The
new regulations are excerpted here***

8 AAC 30.051. Purpose. The purpose of 8 AAC 30.052 — 8 AAC 30.056 is to ensure that wages paid to laborers,
mechanics, and field surveyors do not fall below the prevailing rate of pay.

8 AAC 30.052. Board and lodging; remote sites. (a) A contractor on a public construction project located 65 or
more road miles from the international airport closest to the project area in either Fairbanks, Juneau, or Anchorage,
or that is inaccessible by road in a two-wheel drive vehicle, shall provide adequate board and lodging to each laborer,
mechanic, or field surveyor while the person is employed on the project. If commercial lodging facilities are not
available, the contractor shall provide temporary lodging facilities. Lodging facilities must comply with all
applicable state and federal laws. For a highway project, the location of the project is measured from the midpoint
of the project.

(b) A contractor is not required to provide board and lodging:
(1) to a laborer, mechanic, or field surveyor who is a domiciled resident of the project area; or
(2) on a laborer, mechanic, or field surveyor’s scheduled days off, when the person can reasonably travel
between the project and the person’s permanent residence; for the purposes of this paragraph, “scheduled day
off” means a day in which a person does not perform work on-site, is not required to remain at or near the job
location for the benefit of the contractor, and is informed of the day off at least seven days before the day off.
(c) Upon a contractor’s written request, the commissioner may waive the requirements of (a) of this section where:
(1) the project is inaccessible by road in a two-wheel drive vehicle, but the laborer, mechanic, or field
surveyor can reasonably travel between the project and the person’s permanent residence within one hour; or
(2) a laborer, mechanic, or field surveyor is not a domiciled resident of the project area, but has established
permanent residence, with the intent to remain indefinitely, within 65 road miles of the project, or for a highway
project, the mid-point of the project.

8 AAC 30.054. Per diem instead of board and lodging. (a) A contractor may pay a laborer, mechanic, or field
surveyor per diem instead of providing board and lodging, when the following conditions are met:

(1) the department determines that per diem instead of board and lodging is an established practice for the
work classification; the department shall publish and periodically revise its determinations in the pamphlet
Laborers and Mechanics Minimum Rates of Pay;

(2) the contractor pays each laborer, mechanic, or field surveyor the appropriate per diem rate as published
and periodically revised in the pamphlet Laborers and Mechanics Minimum Rates of Pay; and
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(3) the contractor pays the per diem to each laborer, mechanic, or field surveyor on the same day that wages
are paid.
(b) A contractor may not pay per diem instead of board and lodging on a highway project located
(1) west of Livengood on the Elliot Highway, AK-2;
(2) on the Dalton Highway, AK-11;
(3) north of milepost 20 on the Taylor Highway, AK-5;
(4) east of Chicken on the Top of the World Highway; or
(5) south of Tetlin Junction to the Alaska-Canada border on the Alaska Highway, AK-2.

8 AAC 30.056. Alternative arrangement. Upon a contractor’s written request, the commissioner may approve an
alternative board and lodging or per diem arrangement, provided
(1) the arrangement does not reduce the laborer, mechanic, or field surveyor’s wages below the prevailing
wage rate; and
(2) the laborer, mechanic, or field surveyor voluntarily enters into and signs the written arrangement; a
labor organization representing laborers, mechanics, or field surveyors may enter into the written agreement
on their behalf.

8 AAC 30.900. General definitions (selected excerpts only):
In this chapter and in AS 36
(22) “domiciled resident” means a person living within 65 road miles of a public construction project, or in
the case of a highway project, the mid-point of the project, for at least 12 consecutive months prior to the award
of the public construction project;
(23) “employed on the project” means the time period from the date the laborer, mechanic, or field surveyor
first reports on-site to the project through the final date the person reports on-site to the project.

ADDITIONAL INFORMATION

PER DIEM

Notice: New regulations relating to board and lodging and per diem went into effect on November 25, 2018. The
regulations provide a comprehensive set of requirements for the provision of board and lodging or per diem for
workers on remote projects. Please refer to Alaska Administrative Code 8 AAC Chapter 30 and read the chapter
carefully.

The Alaska Department of Labor and Workforce Development has determined that per diem is an established work
practice for certain work classifications. These classifications are indicated throughout the Pamphlet by an asterisk
(*) under the classification title. If all of the conditions of 8 AAC 30.054 are met, an employer may pay workers in
these classifications per diem instead of providing board and lodging on a remote project.

Per Diem Rate: As of May 1%, 2019, the minimum per diem rate is $100.00 per day, or part thereof, the worker is

employed on the project. In the event that a contractor provides lodging facilities, but no meals, the department will
accept a payment of $48 per day for meals to meet the per diem requirements.
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LABORER CLASSIFICATION CLARIFICATION

The laborer rates categorized in class code S1201-S1206 apply in one area of Alaska; the area that is south of N63
latitude and west of W138 Longitude. The laborer rates categorized in class code N1201-N1206 apply in two
areas of Alaska; the Alaska areas north of N63 latitude and east of W138 longitude. The following graphic
representations should assist with clarifying the applicable wage rate categories:

G » %
S1201- | B
S1206 b s
N1201-
N1206

APPRENTICE RATES

Apprentice rates at less than the minimum prevailing rates may be paid to apprentices according to an apprentice
program which has been registered and approved by the Commissioner of the Alaska Department of Labor and
Workforce Development in writing or according to a bona fide apprenticeship program registered with the U.S.
Department of Labor, Office of Apprenticeship Training. Any employee listed on a payroll at an apprentice
wage rate who is not registered as above shall be paid the journeyman prevailing minimum wage in that
work classification. Wage rates are based on prevailing crew makeup practices in Alaska and apply to work

performed regardless of either the quality of the work performed by the employee or the titles or classifications
which may be assigned to individual employees.

FRINGE BENEFIT PLANS

Contractors/subcontractors may compensate fringe benefits to their employees in any one of three methods. The

fringe benefits may be paid into a union trust fund, into an approved benefit plan, or paid directly on the paycheck
as gross wages.

Where fringe benefits are paid into approved plans, funds, or programs including union trust funds, the payments
must be contributed at least monthly. If contractors submit their own payroll forms and are paying fringe benefits
into approved plans, funds, or programs, the employer’s certification must include, in addition to those requirements
of 8 AAC 30.020(c), a statement that fringe benefit payments have been or will be paid at least monthly. Contractors
who pay fringe benefits to a plan must ensure the plan is one approved by the Internal Revenue Service and that the

plan meets the requirements of 8 AAC 30.025 (eff. 3/2/08) in order for payments to be credited toward the prevailing
wage obligation.
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SPECIAL PREVAILING WAGE RATE DETERMINATION

Special prevailing wage rate determinations may be requested for special projects or a special worker classification
if the work to be performed does not conform to traditional public construction for which a prevailing wage rate
has been established under 8 AAC 30.050(a) of this section. Requests for special wage rate determinations must
be in writing and filed with the Commissioner at least 30 days before the award of the contract. An applicant for a
special wage rate determination shall have the responsibility to support the necessity for the special rate. An
application for a special wage rate determination filed under this section must contain:

(1) a specification of the contract or project on which the special rates will apply and a description of the
work to be performed;

(2) a brief narrative explaining why special wage rates are necessary;

(3) the job class or classes involved,;

(4) the special wage rates the applicant is requesting, including survey or other relevant wage data to support
the requested rates;

(5) the approximate number of employees who would be affected; and

(6) any other information which might be helpful in determining if special wage rates are appropriate.

Requests made pursuant to the above should be addressed to:

Director
Alaska Department of Labor and Workforce Development
Labor Standards and Safety Division
Wage and Hour
P.O. Box 111149
Juneau, AK 99811-1149

-or-

Email: statewide.wagehour@alaska.gov

EMPLOYMENT PREFERENCE INFORMATION

In October 2019, the Alaska Attorney General issued a formal opinion stating that the Alaska Statutes 36.10.150
of the State’s 90% Employment Preference law, also known as the Alaska Resident Hire law, violates both the
U.S. and Alaska Constitutions. As a result, the state has stopped all enforcement activity.

A copy of the Attorney General opinion is found here:

http://law.alaska.gov/pdf/opinions/opinions 2019/19-005 AK-hire.pdf



http://law.alaska.gov/pdf/opinions/opinions_2019/19-005_AK-hire.pdf

Alaska Department of Labor and Workforce Development
Labor Standards and Safety Division
Wage and Hour
Web site: http://labor .state.ak.us/lIss/pamp600.htm

Anchorage Juneau Fairbanks
1251 Muldoon Road, Suite 113 PO Box 111149 Regional State Office Building
Anchorage, Alaska 99504-2098 Juneau, Alaska 99811 675 7™ Ave., Station J-1
Phone: (907) 269-4900 Phone: (907) 465-4842 Fairbanks, Alaska 99701-4593
Phone: (907) 451-2886
Email: Email: Email:
statewide.wagehour@alaska.gov statewide.wagehour@alaska.gov statewide.wagehour@alaska.gov

LABOR STANDARDS AND SAFETY NOTICE REQUESTS

If you would like to receive Wage and Hour or Mechanical Inspection regulation notices or publications
information, they are available via electronic mail, by signing up in the GovDelivery System,
https://public.govdelivery.com/accounts/AKDOL /subscriber/new and selecting topics LSS — Wage and
Hour — Forms and Publications, LSS — Mechanical Inspection Regulations, or LSS — Wage and Hour
Regulations.

Publications are also available online at http://labor.alaska.gov/Iss/home.htm

DEBARMENT LIST

AS 36.05.090(b) states that “the state disbursing officer or the local fiscal officer shall distribute to all departments
of the state government and to all political subdivisions of the state a list giving the names of persons who have
disregarded their obligations to employees.”

A person appearing on the following debarment list and a firm, corporation, partnership, or association in which the
person has an interest may not work as a contractor or subcontractor on a public construction contract for the state
or a political subdivision of the state for three years from the date of debarment.

Company Name Debarment Expires

No companies are currently debarred.


http://labor.state.ak.us/lss/pamp600.htm
https://public.govdelivery.com/accounts/AKDOL/subscriber/new
http://labor.alaska.gov/lss/home.htm
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