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DECLARATION AND ESTABLISHMENT OF
CONDITIONS, RESTRICTIONS AND COVENANTS FOR
REDOUBT TERRACE SUBDIVISION
KENATI, ALASKA

KHQW ALL MEN BY THESE PRESENTS: Serind DNo. : LY e mﬁl

FOURTH AVENUL INVESTMEWT COMPANY, an Alaska pa“tnership
comprised of two corporate partners, CARRS' FOOD CENTER, IHC., an
Alaska corporation, and J. B. GOTTSTEIN AND COMPANY, an “Alaska
corporation, being the owner of the real property described btelow,
by virtue primarily of a "Contract for the Sale of Real Property",
dated May 12, 1865, bearing an identification number of ADL-lo.
27132, by and between the STATE OF ALASXA, as Vendor, and FQRURTE -
AVENUE INVESTMENT COMPANY, as Vendee, said realty being situated in
the State of Alaska, Third Judicial District, Kenai Recording
District, and more particulary described!

in the exhibit attached hereto, baptioned Exhibit "A",

has established a general plan for the improvement and development
of such real property, and does hereby establish the conditions,
restrictions and covenants upon which and subject to which all lots
or portions of such real property (with the exception of two parcels

., .thereof approximating five (5) acres, and three and one-half (3

1/2) acres, as more particularly described below), shall be improved,
or sold and conveyed hy it, as owner thereof.. Each and every

one of these conditions, restrictions and covenants is, and all are,
for the benefit of each owner of land in such real property or any
interest therein, and shall 'inure to and pass with each and every
parcel of such real property {(with the two exceptions .referred to
above and more particularly described below)}, and shall further bind
the respective grantees, successors and assigns of the present owner.
These conditions, restrictions and covenants are, and ecach thereorl,
is imposed upon each parcel of lot of such real propenrty, all of
which are to be construed as restrictive covenants running with the
land, to-wit: -

a

.. 1. Platting of Subdivision,

Prior to or simultanecus with the execution and recovrding

of this Declaration and Establishment_of,Conditions, Restrigtions

and Covenants", Plat f<~/*l-7'§£w has or is,beinggfileq in the

Office of the Recorder for the Kenai Recording District, Third

cover all of the real property to whidh this instrpment applies. At ;

a subsequent date additional olats w1ll be ﬁrepared and filed to take

in those portions of such real property not 1nc1uded 1n_?1at,
All such subsequently filed plats shall—upon filing Lhereof, auto-
matiéaily_become?subjegt,fa all of the'cohdifioﬁs restrictions and

covenants heréin congained, subject to suchTandltlona; delvtlons, onr
amendments thereto as may be’ spedlf}cally noted on-eacn-such sub-..-

r

sequently filed plat,
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2. Area of Aoplication with Specific Exclusion of
Two Parcels.

The conditions, restrictions and covenants contained

herein shall apply to all of the real property described above’

F~

except for the following two parcels or portions thereof:

(a) a parcel of approximately five (5) acres in size
- located in the Northeast portion thereof, and now
known or to be known as Lot 53, Block 1, of the
Redoubt Terrace Subdivision.

(b) a parcel of approximately three and one-half (3-1/2)
acres in size located in the Horthwest portion
thereof, and known or to be known as the Church
parcel,

The owner specifically reserves the right to devélop and
, utilize the five (5) acre tract for a shopping center or a
supermarket, or both, and for any other related commercial use;
and the owner further specifically reserves the right to develop
and utilize the three and one~half (3-1/2) acre tract for res;dential

or for religious, recreational, educational, or other community-type

uses.

5
¥ ot w
+

3. Land Use and Building Type.

i - No lot or other part of fhe-réalty described above
shall be used for any- purpose except as may be specifically noted

herein or on a subsequéntly filed plat.

- - Block 1:
. - Lots 28 ‘through 46 - single family
- -+ Lots 47 through 52 -~ single family, duplex,

S tri-plex, or four-plex
Lot 53 . - shopping center, supermarket,
- ' or both, or any other related
commercial- use

. er—

"Block 2:,

Lots 8 through 11

-single:family
" Block 3: ' |
Lots ll_through 52 --sing;e family
Bldek w: | -

Lots 1 through 10 - single family :
Lots. 11 through 15 - single family, duplex,’ -

o tri-plex or four-plex :
Lot 16 ' - = multiple dwelling site for

four or” more dwelling units-

Blocks 5 and 6: i
See subsequently filed plats, or supplemenial declaration.

- — —AAWAF—M..MI._D—J,.“-“? -

3=1/2 acre tract - residential, religious,
: - recreational, educational,
or other related use

=i
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4, Architectural Contrcl.

No building shall be erected, placed, or altered en any

“lot until the ConStTUCLlOD plans and SphC~flcatlona plus a plan

showing the lOCdulon of the structure have been apnrovad by the
Architectural .Control Committee as to quality of workmanship and
materials, harmony of external design with existing structures, and
as to location with respect to topography and finish grade elevation.
Jo fence or wall shall be erected, placed.or altered ‘on any lot
nearer to an§ street than the minimum buildinﬁ setback line q;less

similarly approved. Approval shall be secured as provided in paragraph

"19 hereunder. In no eveént shall any building be erected, placed, or

altered on any lot in violation of any building_or zoning law and code

of the City of Kenai.

5. Dwelling Cost and Duality.

No dwelling shall be permitted on any lot at a cost of
less than $25,000.00, based upon cost levels prevailing on the date
these conditioné,Fnesfrictions, and covenants are recerded, it being

the intention and purrose of such conditions, reqtrlctlo“s and covenants

to assure that all dwellings shall be of a quality of workmanship

and materials substantiazlly the same or better than that which can be

E

produced on the date such conditions, restrictions, and covenants are

recorded at the minimum’cost stated herein. - . ' s

6. Building Location,

(a) No bu1ld1ng shall be located on any lot ﬁea rer to
the front 11ne or nearer to ‘the side street llne “than the minimum
setback 11nes shown on the recor@ed plat.. In any gvent) no building
shall be located on'aﬂy lot ﬁearer than 2% 'feet to thé'front line,
or nearer than 20 feet to any Slde street llne.

{(b) ©No building shall be 1ocaged nearer “than 5 feet to
an-interior lot line, except that no side yard_shall be required for _

a garage or other permitted accessory building located 60 feet or mcre

from the minimum: building setback line. .
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“public authority or utiliﬁy company'is responsible. |
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(e) Nq'dwelling shall be located on any lot nearer than
15 feet to the rear lot line. «
(d} Tor the purposes of these conditions, restrictions,
and covenanfs, eaves, steps, and open porches shall.not be considered
as a pért of a bﬁilding, provided, however that{this shall nect be

construed to permit any portion of a building on a lot *to encroach upon

another lot, o . S P

o ’ . -
N .

7. Lot Area and Width., . - .

No dwelling shall be erected or placed on any lot having

a width of less than 60 feet at the minimum building setback line,

nor shall any dwelling be erected or placed on any lot having an area

of less than 8,000 square feet;

8., , Easements.
Easements for installation and maintenance of utilities,'
drainage facilities, and natural vegetation screening, aré reserved '
as shown on the recorded plat, 'Within.these.easements no structure, -

planting or other material shall be placed or permitted to remain which

may damage or interfere with the installation and maintenance of the

- 1

utilities, or which may change the direction of flow of drainage
channels in thereasements, or which may obstruct or ratard'the'flow'ofif
water through drainage cliannels in the easements, The easement area. J
of each lot and all ihprOVements in it shall be maintained coﬁtinuously

by the owner of the lot, except for those improvements for iwhich a -

9, Nuisances. . . L S

No noxious or offensive activities shall be carried on

upon any lot, nor shall anything be done thereon which may be or may

become an annoyanceé or nulsance to the néighborhood.
- { - : ’ .

10. Temporary Structures.

No structure of a temporary character, trailer, basement,
tent, shack, garage, barn , or otler outbuilding shall be used on any

lot at any time as a residence either temporarily or permanently.
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v ' 11, Signs.

No sign of any kind-shall be displayed to the public
view on any lot except one professional sign of not more than one
square foot, éne sign of not more than fivé square feet adveftisingf
the property for salg cr rent, or signs used by a builder to

advertise the property during the construction and sales period.

12. 0il and Mining Operations. B o

No oil drilling, oil develonment operation, oil refining,
quarrving, or mining éperatibhs of any kiﬁd:shall be permittéd upon
or in any lot, nor shall oil wells, tanks, tunnels, mineral exca-
vations, or shafts be permitted upon or in any lot. No derrick or
other structure designed for use in bofing fof oil 6r natﬁral zas

shall be erected, maintained, or.permitfed upon any lot,

13, Livestock and Poultry.

No ariimals, livestock or pouitry of any kind shall be

raised,_bredp or Kept on any lot, except that dogs, cats or other
. .

household pets may be kept provided that they are not kepf, bred,

{ : or maintained for'any commercial purpose., And fufther proviaed that
ne more than.one_dog-of-sled typé breed may be maintained, and all
'dogs shall be festrained as necesséry, to prevent their beconing

nuilsances, . o : i

14, Garbage and Refuse Disposal.

No lot shall be used or maintained as é'dumping ground

o AR oyt e

for rubbish. Trash, garbage or other waste shall not be kept ‘except
;i g ‘ in sanitary containers. All incinerators or other equipment for the
- ; - ‘ . - . .

l' o ' disposal or storage of such material-shall be kept in a clean and

j o sanitary condition.
- .

. . 15. . Water Supply. -
j S ~ No individual water supply system shall be permitted on .’

any lot. -

16. Sewage Disposal,

: Ho individual sewage disposal system shall be permitted

on any lot.

)
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17. Protective Screening Are

Protective screening areas are established as shown on
the recorded plat,-including a l0=foot strip of land along Lots 1
through 40, and a 15-foot strip of land aloﬁg Lots Hl.through 572,
boeth in Block i. No building of structure except utility or drainapge
facilities or the screen fence provided for herein shall be placed
or permitted to remain in such areas. No vehicular access over the
area shall be permitted, except for the purpose of ihstallationland_
maintenance of screeniﬁg, utilitieg and drainage.facilities. A screen
fence or wall shall be erected on the rear lot lines of Lots 4l

through 52 in Block 1.

18, Sight Distance at Intersections,

No fence, wall, hedge or shrub planting which obstruéts_
sight lines at elevations of between 2 and 6 feet above. the roadways
shall be ﬁlaced or permitted to remain on any corner lot within the

triangular area formed by the street broperty line and a line

connecting them at points 25 feet from the intersection of the street

lines, or in the case of a rounded property corner, from the inter-
section of the street property line extended. The same sight line

iimitations shall apply to any lot within 10 feet from the inter-

section of a street property line with the edge of a driveway., 1Mo

tree shall be permltted to remain within such distances of such

e

3 ST s s o

1ntersect10ns unless the foliage line is malnLalned at suf;1c1en;

height to prevent obstruction of such sight lines,

19, Architectural Control Committee..

e e A e i bl i A

C{(a) Mehbership. The Architectural Control Committee
shall be composed of: _
Mike GravelIKMOG "G" Street, .Anchorage, Alaska

William P. Pargeter, 406 "G" Street, Anchorage, Alaska
Stanley H. Reitman, 708 15‘{‘,n..1r"t:h Avenue, Anchorage, Alaska

A majority of such committee may de51gnate a representative to act

-

for it. In the.event of death or resignation of any member of the

T R . .
L . SR .-..M-_...‘..n..._-u.

committee, ;the remaining members shall‘have'full"authority to design
| H t . . .

a successor. Neither the members of the committee, nor its designat

' representative shall be entitled to .any compensation for services
} : . . -

R et o

-~
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treated for all purposes pertinent to these conditions, restrictions

~ the date these conditions, restrictions and covenants are recorded,
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performed pursuant to this instrument. At any time after June 1,
1973, the then record owners of a majority of the lots shall have

the power through a duly recorded written instrument to change the

‘membership of the committee, or to withdraw from oy restore to such,

committee, any of its powers and duties,

(b) Procedure. The committee's approval er disapprﬁval
as required in these conditions, restrictions and'coﬁehants shall be
in writing.A In the event the committee, or its desipgnated repre-
sentative, fails to épprova or disapprove within sixty (BOINdays :

after plans and specifications have been submitted to it, or in any

event, if no suit t¢ enjoin the construction has been commenced prior

to the completion thereof,'approval will not be vrequired and the

relevant covenants, conditions and restrictions shall be deemed to

have been fully complied with,
20. Irees,

No owner shall be permittéd to completely clear a let
on which standing trees of size and beauty exist. Space may be

cleared for construction, and trees may be thinned so long as

maximum natural beauty and esthetic values of such trees are retained,

21, Resubdivision.

The area of the lots. herein described shall not be

reduced in size by resubdivision, except that owners of three (3)
contiguous lots may divide the inner lot, or middle lot, thus

incfeasing the size of the two remaining lots which shall then be

and covenants, as enlarged single lots. S

22, Termn.
These conditions, restrictions and covenants are to
run with the land and shall be binding on all parties and all

-

persons claiming under them for a period of fhirty.fao) vears froem

after which.time said conditions, restrictions and covenants shall"
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be automatically extended for successive periods of ten (10) years
unless aniinstrument signed by a.majority of the then owners of the
lots has been recorded, agreeing to change said conditions,

restrictions and covenants 1n whole or in part.

23, Remedies for Violations - Invalidations.

For a violation or breach of any of these conditions,
restrictions or covenants by any person claiming by, through, or

under the Owner, or by virtue of any judicial proceedings; the Owner,

and the lot owners, or any of them severally, shall have the right
- . to proceed at law or in equity to éompel a compliance with the terms
~hereof or to prevent the violation or breach_of.ény of them. 1In
v addition to the féregoing right, the Owner shall have the right
whenever there sﬁall have been built on any lot any structure which

is in' viglation of these restrictions, to enter upon the nroperty whe

such violation of these conditions, restrictions and covenants

.
v

exists and summarily abate or remove the same at the expense of the

L T T Vo N A U Sl

owner, and any such entry and abatement or removal shall not be

deemed a trespass. The failure to pPOmptly‘énforce_any of these

conditions, restrictions or covenants shall not bar their enforcement

T

24, Reservations.

! o Fourth Avenue Investment Company,'its successors and
assigns, for the purpoée of further insuring the development of the

real property which is the subject of these.conditions, restrictions

.and covenants, as an area of high standards, reserves the right

¥ ot

until June l, 1973:

avenue or way shown on & filed plat which is not
‘necessary for ingress or egress to or from an owner’
premises, subject to the aoproval of the City of 7
Kenai, or the platting authorltv, or both, if “equl

.i . (1) to change, lay out a new, or discontinue any street,
|
i

. _ (2) to make such further exceptions, amendments anc

< S, additions to these conditions, restrictions and

T ' "~ covenants as it and the Architectural Control -
o B ' ' © " Committee shall deem reasonably necessary and prope
i 3 .

0 : . . .

il -

.
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25, Waiver’

P
w
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Any delay or omission on the part of the Owner, or

its successors or assigns, or the owners of other lots or parcels

in the Redoubt Terrace Subdivision, in exercising any rights, powers,

remedy or remedies provided by law or herein, in the event of any

breach of the conditions, restrictions and covenants herein

contained, shall not be construed as a waiver thereof cr acguiescence

therein, and no right of action shall accrue nor shall any action

be brought or maintained by anyone whatsoever against, the Owner

for or on account of its failure to bring any action on account of

the breach of these

conditions, restrictions and covenants, or for

imposinz restrictions herein which may be unenforceable.

IN WITNESS‘WHEREQF,‘Fourth Avenue Investmént Company

has caused these presents to be signed by its corporate partners

on the,jzid/aay‘of_

. By: CARRi:4¢29p CLNTER, INC., a partner
B’f/,,/fyﬁ/ R
R éfﬁf%ﬁgsid . . 7

; /_? .
Cz;gﬂhzé/ -, 1967, at Anchorage, Alaska.

FOURTH AVENUE INVESTMENT COMPANY, a partnership

ent -

By: J. B._Q/Ti/;EIN & COMPANY, INC., a partney
- By:cjf, p/?25£442“ e _ -
S ngﬁﬁ}ﬂent . - A A
RV ) ST A N
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Exhibit "A"

DESCRIPTION OF REAL PROPLRTY

That parcel of land situated and being in the State

of Alaska, Third Judlicial District, Kenai Recording District,
which is bounded and described as follows, to wit:

A parcel of land located within Section 1,
Township 5 North, Range 12 West, Seward Jerlu"“
Alaska and Section 6, Township 5 North, Range 11l
West, Seward Meridian. Alaska being more partic-
ularly described as follows: DBeginning at the cre-
quarter corner ccrmmon to Section &, Township 5
North, Range 11 West, Seward Meridian, Alaska and
Section 31, Township €& North, Range 1l West, Seward . -
%eridiaﬁ, Alaska, said corner being the true peint
peginning; thence S 0° 13'E 2,780.45 feet more
or less along the center north-south one-quarter
section line of said Section & to the line of M.hH.YW.
of Cook Inlet, Alaskaj; thence north-westerly . along
the said line of M.H.W. to the section line commcn
to Section 1, Township 5 North, Range 12 West, Seward
Meridian, Alaska and Section 36, Township € North,
Range 12 West, Seward, Meridian, Alaska; thence East
1,450.68 feet more or less to the township corner
common .to Townships 5 and-§ North, Ranges 11 and 17
West, Seward Meridian, Alaskd; thence S 8%° 58' 30"E
2,557.83 feet more or less along the section line
common to Section 6, Township 5 North), Range 1l Vest,
qeward Méeridian, Alaska and Section 31 Townshin €
North, Range 1l West, Seward.Meridian, Alaska to the
one- ouavter corner comﬁon to Section 6, Township 5 ,
Horth, Range 11 West, Seward Meridian, Alaska and Sect on
31, Township & North, Range 11 West, Seward Meridian,
Alaska which is the true point of bcglnnlﬁ ; containing
116.23 acres more or less. These lands are subject to
an existing Homer Electric Association right -of wav for
a power line of 20 feet .on each side of the center line
of the power llne. S E .
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P E‘ éZA&x appeared before me on the 5 — day
of etz v, 1967, at o Lora e T ”/’&; - .

I kiow him t6 be the President BT CARRST TOOD CENTLR ““C., an
Alaska corporation. He said that he knew thc‘congents of the within
1nstrument and acknowledged the same to be the act of said corporatlo

dqn&“hiﬁ.HLhorlty of its board of dlrectors.
k*i\' 8. ‘(;1":::'-'// :;' ’ J
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wfdﬁ»*'“ Hotary Public
_H.,;Ué“ & My commission expires: vaaxzf 254
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STATE OF ALASKA )

Jss
THIRD JUDICIAL DISTRICTY

B. J. GOTTSTEIN appeared before.me on the 3rd daw
of Apf1l ~ 1967, at Anchorage, Alaska. I kncw him to
be The President of J. 5. GOTTS;EIN § COMPAwY INC., an Alaska
corporation, He said that he knew the contants of the witbin
instrument and aanowledged the same to be the act of said corooratlo
done by authorlty of 'its board of dlrectors. - gt
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SUPPLEMENT NUMBER ONE
TO
DECLARATION AND ESTABLISEMENT OF
CONDITICNS, RESTRICTIONS AND COVENANTS
FOR
REDOUBT TERRACE SUBDINIVISION
KENAI, ALASKA

KNOW ALL MEN BY THESF PRESENTS-

CARR-GOTTSTEIN PROPERTIES, INC., an Alaska corporation,

successor in interest to Fourth Avenue Investment Company,

hereby supplements that certain "Declaration and Establishment

of Conditions, Restrictions and Covenants For Redoubt Terrace g
Subdivision, Kenai, Alaska, {(Declaration) recorded May 31, g%
1967, in Misc. Book 26, at page 312, as it pertains to the g%
following twenty-three (23) lots, situate in the Redoubt ‘EF

Terrace Subdivision located in the Kenai Recording District, =F
Third District, State of Alaska, and more particularly =N
described as follows: - S

Parcel One F

Lots Eleven (11 and Twelve (12) ain Block
Five (5), Redoubt Terrace Addition No. 2,
according to Plat 75-86 in file in the
office of the Recorder for the Kenai
Recording District, Third District, +
State of Alaska.

Parcel Two

Lots Forty-three (43) through Fifty-two (52)
inclusive in Block Four (4); plus Lot
Thirteen (13) in Block Five (5): plus Lots
One (1) through Ten (10) inclusive in Block
Six (6); all in Redoubt Terrace Subdivision
Addition No. 3, according to Plat 76-86 on
file in the office of the Recorder for the
Kenai Recording District, Third Dbistrict,
State of Alaska.

in the following respects:

(i) Section 3, captioned "Land Use and Building Type"

as it pertains to the above described twenty-three (23)

PSRN TR L2 il
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lots, hereafter provides:

"No lot or other part of the realty described
above (the twenty-three (23) lots) shall be

used for any purpose except as specifically

noted below:

Block 4

Lots 43 through 44 - single family, duplex,
triplex or four-plex

Lots 45 through 52 - single family
Block S

Lots 11 through 13 - single family, duplex,
triplex or four-plex

- Block 6

Lot 1 - Single family, duplex,
triplex or four-plex

Lots 2 thorugh 10 - single family"

(ii) Except as supplemented herein, all of the conditions,
restrictions and covenants set out in the Declaration recorded
May 31, 1867, as supplemented herein, continue to rua with
the land and bind the present owner(s) of the real property
Or any interest therein and their grantee(s), successor (s)

and assign(s).

IN WITNESS WHEREOF, CARR-GOTTSTEIN PROPERTIES, INC., has

caused these presents to be Signed on the ,@ﬁ?ﬁday of -1,$Qﬁfés ¢

19777 at Anchorage, Alaska.

CARR-GOTTSTEIN PROPFRTIFS, INC.

rd “f o
By e NG T _
Its s T .:g
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GOTISTEIN PROPERTIES, INC., the corporation that executed the

- for the uses and purposes therein mentioned, and on oath stated
that he is authorzed to execute said instrument.

vy
<
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STATE OF ALASKA )

THIRD JUDICIAL DISTRICT )

On this _/gef day of , 1977, before me,
a Notary Public in and for theg/State of Alaska, duly comm:.ss:l.oned

and. ‘gworn ‘as such, pers%appeared 7. ey
to me known to be the OS5 7 of CARR-

foregoing instrument, and acknowledged the said instrument,
0 be the free and voluntary act and deed of said corporation,

Iutness my hand and off:.c:.al seal hereto affixed the
day and year in this certificate above written.

Y ss.

On this ¥day of , 1977, before me,
a Notarv Public in and for e ate of Alaska, du commissioned =
: and sworn as such, personally appeared s« Z¥L i
to me known to be the e NRssrotwvT of CARR- i

~ GOTTSTEIN PROPERTIES, INC., the corporation that executed the
forecroxng 1nstrument, and acknowledgeé the said instrument,

to be the free and voluntary act and deed of said corporation, .
for the uses and purposes therein mentioned, and on oath stat ed 4
that he is authorzed to execute said instrument. En

..-\.r' *. i

7itness my hand and official seal hereto affixed the S
day and year in this certificate above written. T

77— U344 9
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