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AGENDA 
BOARD OF ADJUSTMENT HEARING 

JUNE 20, 2022 – 7:00 P.M. 
KENAI CITY COUNCIL CHAMBERS 

210 FIDALGO AVE., KENAI, AK 99611 
**Telephonic/Virtual Information Below** 

http://kenai.city  

Board of Adjustment Minutes Agenda Page 1 of 1 
June 20, 2022  

Appeal of a Planning and Zoning Commission Action Approving a Conditional Use Permit 
to Applicant Stephanie Nella Lenzini-LeBaron, to Operate a Day Care Center at 502 Ash 
Avenue, Kenai, AK 

A. CALL TO ORDER

B. ROLL CALL

C. OPENING STATEMENT
1. Brian Gabriel, Board Chair

D. SWEARING IN OF ALL PERSONS PROVIDING TESTIMONY

E. PUBLIC COMMENT (5 minutes per speaker.)

F. STAFF REPORT (15 minutes)

G. APPELLANT
1. Robert Molloy / Kristine Schmidt (30 minutes)

H. APPELLEE
1. Stephanie Nella Lenzini-LeBaron (30 minutes)

I. APPELLANT REBUTTAL
1. Robert Molloy / Kristine Schmidt (15 minutes)

J. APPELLEE REBUTTAL
1. Stephanie Nella Lenzini-LeBaron (15 minutes)

K. APPELLANT CLOSING ARGUMENTS
1. Robert Molloy / Kristine Schmidt (10 minutes)

L. APPELLEE CLOSING ARGUMENTS
1. Stephanie Nella Lenzini-LeBaron (10 minutes)

M. DELIBERATIONS (Deliberations may be held in public or adjudicative sessions.)

Please contact the City Clerk’s Office at 907-283-8231 for additional information or questions. 
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BOARD OF ADJUSTMENT HEARING 

Notice of Hearing 

The Board of Adjustment shall ordinarily set a date for and hold a hearing on all appeals 
within forty-five (45) days of the filing of the appeal. However, should the forty-fifth day 
fall on a weekend or a municipal holiday, the hearing may be scheduled for the next 
following weekday which is not a municipal holiday. For good cause, the Board of 
Adjustment may hold the hearing up to sixty (60) days after the filing of the appeal. Notice 
of the time and place of such hearing shall be mailed to all interested parties and to all 
property owners within three hundred feet (300′) of the property involved at least fifteen 
(15) days prior to the hearing. Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

Type of Hearing 

The Board of Adjustment Hearing will be conducted in compliance with the City of Kenai 
Municipal Code 14.20.290, reasonable regulations of the Board and other applicable law. 
The Board of Adjustment is a quasi-judicial board. The hearing is open to the public and 
is recorded. All persons presenting evidence and testimony shall do so under oath, 
administered by the City Clerk. This hearing will be conducted less formally with regard 
to rules of evidence and other court rules of procedure then in a judicial courtroom. 

The hearing before the Board is de-novo; the Board will review both the facts and law 
presented during the hearing and submitted timely. Evidence and written arguments to 
be considered by the Board must be submitted to the Kenai City Clerk, 210 Fidalgo Ave., 
Kenai, AK 99611 or cityclerk@kenai.city by Friday, June 10, 2022 at 10:00 a.m. A packet 
containing all evidence of written argument, timely submitted, will be provided to all parties 
as soon as possible after the submission date. The Clerk will include in the hearing packet 
the record from the Planning and Zoning Commission Hearing. A list of witnesses any 
party intends to have testify during the hearing must be provided to the City Clerk by the 
date evidence is due. New tangible evidence not timely submitted to the City Clerk will 
normally not be admitted unless good cause is shown as to why the evidence could not 
be timely submitted. A decision to include the evidence will be decided by the board. All 
evidence considered in this matter should be in the record before the Board as previously 
provided to the parties. The Appellant, or party applying to the Board, has the burden of 
proof to show entitlement to relief. 
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Board of Adjustment  
Hearing Procedures 
Page 2 of 2 
 

Hearing Procedures 

Any requested revision to the agenda or procedures by a party must be made to the Board 
and approved by the Board prior to the start of the hearing. 

Prior to any presentations, members of the public may address the Board at the beginning 
of the hearing. Members of the public will have five (5) minutes each to speak on the 
Conditional Use Permit to Operate a Day Care Center at 502 Ash Avenue, Kenai, AK. 

Staff will be allowed 15 minutes to provide a report to the Board at the beginning of the 
hearing. 

Following the staff report, each party will be allowed 30 minutes to present its case. The 
Appellants will present their cases first. During the parties’ presentation of the case, the 
parties may call witnesses. Any witness that testifies during the presentation of the case 
by either party, unless excused by the Board with concurrence of the parties, must remain 
available to be called during rebuttal, at which time cross examination may occur. Each 
party will be allowed 10 minutes for rebuttal and 5 minutes for closing arguments.    

Upon recognition by the Chair, Board Members may question the parties and their 
witnesses. Questioning by the Board may take place at any time before the hearing is 
closed. Questioning by the Board and responsive answers will not count against a party’s 
time. 

Hearing Deliberation & Decision 

The Board may undertake deliberations immediately upon the conclusion of the hearing 
on appeal or may take the matter under advisement and meet at such other time as is 
convenient for deliberations until a decision is rendered.  

The Board requires a quorum of four and a majority of those assembled to make a 
decision. The Board must issue a decision within 30 days of the hearing date. The Board 
may reverse, remand or affirm, wholly or in part, or may modify the order, requirement, 
decision or determination, as ought to be made, and to that end shall have the powers of 
the body from whom the appeal is taken.  

Deliberations need not be in public and may be conducted in an adjudicatory session with 
the City Attorney. A written decision will be issued and will indicate how each board 
member voted. Copies of the decision shall be promptly posted on the City’s official 
website and mailed to all parties participating in the appeal. The written decision shall 
trigger the timeline for any appeal to the Superior Court. 
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Ht:(jt:IVt:U 

MAY 2 5 2022 City of Kenai 
21 0 Fidalgo Avenue 

CITY OF KENAI Kenai, AK 99611 (? 
K~NAI 

APPEAL TO THE IK®a.~~OtelR'sOffice Phone: 283-8231 
Fax: 283-5068 

ADJUSTMENT Email:cityclerk@kenai.city 

Contact Information 

Name of Appellant: Robert Molloy/Kristine Schmidt Date: 5/25/2022 

Daytime Phone No.: 907-283-7373 Email Address: bob@molloyschmidt.com 

A ellant's Ph sical Address: 513 Ash Avenue, Kenai AK 99611 

A ellant's Mailin Address: same 

Appeal Information 

Description of the decision being appealed: 

Decision of the Planning & Zoning Commission to approve Resolution No. 2022-11, approving a CUP 
for a Day Care Center at 502 Ash Avenue, Kenai. 

Sub·ect Pro ert Owner's Name and Address: LeBaron, Bryce; 502 Ash Ave, Kenai AK 99611 

Street Address: 502 Ash Ave, Kenai AK 99611 

Decision was made by D Administrative Official ~ Planning & Zoning Commission 

Check One: 

D I am the applicant for the action taken or determination, or the owner of the property that is the 
subject of the action or determination under appeal. 

D I am the administrative official. 

~ I am a legal occupant or owner of an interest in real property who can show the decision has or 
could have an adverse effect on the use, enjoyment, or value of that real property. An interest 
which is no different from that of the general public is not sufficient to make a person aggrieved. 
To be a "party of record," participation with either oral or written comments at the hearing before 
the Planning and Zoning commission or before the administrative official making a final decision 
must be shown. 

Description of Harm (Note: An interest which is no different from that of the general public is not sufficient.): 

See Supplement to Notice of Appeal (attached). 

I am seeking relief as follows: See Supplement to Notic of Appeal (attached). 

Signature of Appellant: 

FOR CITY CLERK'S OFFICE USE ONLY: 

Receipt Stamp: 

Appellant ~ wns □Leases, Lease Requested 

Appellant Participated 12!-orally D In Writing 

Appellant Paid Pursuant to 18fi=ee Schedule O Fee Reduction Form 

Copy provided to Appellant O In Person ~ By Mail 
By: ,IJ._.::rr: 0oo~~ 
Applic~ efApproved O Denied for ------
Date Appellant Notified: S: 
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BEFORE THE BOARD OF ADJUSTMENT 
CITY OF KENAI, ALASKA 

SUPPLEMENT TO NOTICE OF APPEAL OF 
KPB PLANNING & ZONING COMMISSION ACTION 

Robert J. Molloy and Kritine A. Schmidt appeal to the Board of Adjustment, City of 

Kenai, as set forth below. 

1. The appellants appeal from the decision of the Planning & Zoning Commission to 

approve Resolution No. 2022-11, A Resolution OJThe Planning And Zoning Commission OJThe 

City Of Kenai Granting A Conditional Use Permit For A Day Care Center, for: 

Applicant: 
Property Address: 
Legal Description: 
Borough Parcel Number: 

Stephanie Nella Lenzini-LeBaron 
502 Ash A venue 
Lot 1, Block G, Woodland Subdivision Part One 
04326047 

2. The appellants are aggrieved persons who also reside in Woodland Subdivision, 

having owned and resided in their home at 5 13 Ash Avenue, Kenai, Alaska since 1985, a period 

of 37 years. Their residence is on the same street as the proposed day care center. The 

appellants submitted written public comments and made verbal public comments at the 

Commission' s public hearing held on May 11, 2022. 

3. The appellants' description of harm includes the following: 

A. The Commission's decision has or could have an adverse effect on the appellants' 

use or enjoyment of their property. 

B. An additional day care center business in Woodland Subdivision at 502 Ash 

A venue, when added to the existing day care businesses already located in Woodland 

Subdivision, is not consistent with the purpose of the Kenai Zoning Code and the purpose and 

intent of the Suburban Residential Zoning District for Woodland Subdivision. KMC 

14.20.150( e)(l ). This additional day care center business will violate the specific intent of the 

RS Zone, which is to prohibit uses which would v iolate the residential character of the 

environment and would generate heavy traffic in Woodland Subdivision, which was intended to 

be a residential area. KMC 14.20.090(A)(2). 
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C. An additional commercial day care center business in Woodland Subdivision at 

502 Ash Avenue will not be compatible with the Subdivis ion ' s surroundings. KMC 

14.20.150(a). 

D. An additional commercial day care center business in Woodland Subdivision at 

502 Ash Avenue is not in harmony with the Comprehensive Plan. KMC 14.20.150(e)(3). 

E. An additional commercial day care center business in Woodland Subdivision at 

502 Ash Avenue will be harmful to the public safety. KMC 14.20. 150(e)(5). 

F. In the alternative, if the Board of Adjustment finds and concludes that the 

applicant has met the applicant's burden of proof to show that all of the review criteria are met 

for this conditional use permit, and exercises its discretion to grant the permit, the specific 

conditions imposed in Resolution No. 2022-11 are insufficient and inadequate to protect the 

appellants and Woodland Subdivision from the adverse effects of the proposed use of an 

additional commercial day care center business in Woodland Subdivision at 502 Ash Avenue. 

4. The relief requested is that: 

A. The Board of Adjustment reverse the Conunission's decision, and deny this 

application for a conditional use permit for this commercial day care center business in 

Woodland Subdivision at 502 Ash Avenue; or, 

B. In the alternative, if the Board of Adjustment finds and concludes that the 

applicant has met the applicant's burden of proof to show that all of the review criteria are met 

for this conditional use permit, and exercises its discretion to grant the permit, then the Board 

should modify the conditional use permit to add specific conditions that will be sufficient and 

adequate to protect the appellants and Woodland Subdivision from the adverse effects of the 

proposed use of an additional conunercial day care center business in Woodland Subdivision at 

502 Ash A venue. 

5. Appellants reserve the right to present additional descriptions of harm and other 

reasons for reversal or, in the a lternative, for specific conditions, in briefing or at the hearing. 

DATE: 

J. MOLLOY , Appellant 

DATE: _ c;/.___U_/..._1U--__ ~~~ 
KRISTINE A. SCHMIDT, Appellant 

2 - NOTICE OF APPEAL - SUPPLEMENT 
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City of Kenai I 210 l=idalgo Ave, Kenai, AK 99611-7794 I 90 7.283.7535 I www.kenai.cily 

May 26, 2022 

Robert Molloy & Kristine Schmidt 
513 Ash Avenue 
Kenai, AK 99611 

RE: Application to Appeal to Board of Adjustment 

Mr. Molloy and Ms. Schmidt, 

Mailed Via: USPS Certified Mail 
7020 0640 0002 2738 2069 & 

Return Receipt 
Emailed to: bob@molloyschmidt.com 

After consulting the City Attorney, your application for an appeal to the Board of Adjustment has 
been approved. A copy of your application along with the receipt for payment is enclosed. 

The City Council during their regularly scheduled meeting on June 1, 2022, will have a discussion 
item to schedule the Board of Adjustment hearing. 

I will advise you of the hearing date once it has been set. 

You may contact me directly at (907) 283-8249, should you have any questions. 

Sincerely, 

Meghan Thibodeau 
Deputy City Clerk 
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City of Kenai I 210 f=idalgo Ave, Kenai, AK 99611-7794 I 907.283.7535 I www.kenai.city 

May 31 , 2022 

Stephanie Nella Lenzini-LeBaron 
502 Ash Avenue 
Kenai, AK 99611 

RE: Application to Appeal to Board of Adjustment 

Ms. Lenzini-LeBaron, 

Mailed Via: USPS Certified Mail 
7020 0640 0002 2738 2076 & 

Return Receipt 
Emailed to: NellaL@busybeesak.org 

Our office received an application to appeal the Planning & Zoning Commission decision 
approving your Conditional Use Permit for a Day Care Center. After consulting the City Attorney, 
the application for appeal to the Board of Adjustment was approved. 

The City Council during their regularly scheduled meeting on June 1, 2022, will have a discussion 
item to schedule the Board of Adjustment hearing. 

I will advise you of the hearing date once it has been set. 

You may contact me directly at (907) 283-8249, should you have any questions. 

Sincerely, 

Meghan Thibodeau 
Deputy City Clerk 
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MEMORANDUM 
TO: Mayor Brian Gabriel and Kenai City Council    

FROM:  Meghan Thibodeau, Deputy City Clerk 

DATE: May 26, 2022 

SUBJECT: Appeal of a Planning and Zoning Commission Action Approving  
Conditional Use Permit to Applicant Stephanie Nella Lenzini-LeBaron, 
to Operate a Day Care Center at 502 Ash Avenue, Kenai, AK 

An application to appeal the above-referenced matter was received on May 25, 2022. KMC 
14.20.290(f)(1), "Appeals - Board of Adjustment" provides, 

(1)  The Board of Adjustment shall ordinarily set a date for and hold a hearing on all appeals 
within forty-five (45) days of the filing of the appeal. However, should the forty-fifth day fall 
on a weekend or a municipal holiday, the hearing may be scheduled for the next following 
weekday which is not a municipal holiday under KMC 23.40.020(a)(1)-(10) and (b). For good 
cause, the Board of Adjustment may hold the hearing up to sixty (60) days after the filing of 
the appeal. Notice of the time and place of such hearing shall be mailed to all parties 
interested and to all property owners within 300 feet of the property involved at least fifteen 
(15) days prior to the hearing. Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

The following information is provided to help in setting a Board of Adjustment hearing date: 

Pursuant to KMC 14.20.290 referenced above, the City is required to provide notice of 
the hearing at least fifteen (15) days prior to the hearing. As such, to comply with the 
notice requirements, the hearing must not be scheduled sooner than Friday, June 17, 
2022. 

Forty-Five Day End Date: Saturday, July 9, 2022 per KMC 14.20.290(f)(1) 
extends to Monday, July 11, 2022. 

Meetings within the 45-days: Wednesday, July 6, 2022. Note: June 17, 2022 is 
not an eligible Council Meeting date as it conflicts 
with the Noticing requirements. 

 

KMC 14.20.290 allows for an extension, “For good cause, the Board of Adjustment may hold the 
hearing up to sixty (60) days after the filing of the appeal.”  

Sixty-Day End Date: Sunday, July 24, 2022. 
Meetings within the 60-days: Wednesday, July 6, 2022 
  

  
 

City of Kenai I 210 f=idalgo Ave, Kenai, AK 99611-7794 I 907.283.7535 I www.kenai.city 
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City of Kenai I 210 l=idalgo Ave, Kenai, AK 99611-7794 I 907.283.7535 I www.kenai.cily 

June 2, 2022 

Robert Molloy & Kristine Schmidt 
513 Ash Avenue 
Kenai, AK 99611 

Mailed Via: USPS Certified Mail / Return Receipt 
7020 0640 0002 2738 7 415 

Emailed to: bob@molloyschmidt.com 

RE: BOARD OF ADJUSTMENT HEARING - Appeal of a Planning and Zoning Commission 
Action Approving a Conditional Use Permit to Applicant Stephanie Nella Lenzini
LeBaron, to Operate a Day Care Center at 502 Ash Avenue, Kenai, AK 

Hearing Scheduled: This letter is to inform you that the Board of Adjustment Hearing for the 
above-referenced matters has been scheduled for Monday, June 20, 2022, beginning at 7:00 
p.m. The hearing will be held at City Hall in Council Chambers located at 210 Fidalgo Avenue, 
Kenai, AK 99611. A packet of information will be provided to you and the Board of Adjustment 
prior to the hearing. 

Information/Evidence Deadline: The deadline to submit information, to be included in the Board 
of Adjustment Hearing packet, related to your appeal is Friday, June 10, 2022 at 10:00 a.m.; 
please submit to Kenai City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or cityclerk@kenai.city. 
This is your opportunity to introduce additional evidence to support your appeal. The Board of 
Adjustment Hearing packet will include the record from the Planning and Zoning Commission 
Hearing and will be distributed to all parties in advance of the hearing. Enclosed is information 
related to the hearing process. 

Notice: Pursuant to KMC 14.20.290, this Notice of Hearing has been mailed to you by certified 
mail at least 15 days prior to the hearing. Property owners within 300 feet of the referenced 
property, as well as other interested parties, have also been mailed the Notice of Hearing within 
15 days of the hearing. 

If you have any questions, please contact me at 283-8231 or ssaner@kenai.city. 

Shellie Saner, MMC 
City Clerk 

Email CC: ' Scott Bloom, City Attorney; 
Paul Ostrander, City Manager 
Ryan Foster, Planning and Zoning Director 
Board of Adjustment 

Enclosure: Board of Adjustment Procedures 
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BOARD OF ADJUSTMENT HEARING 

Notice of Hearing 

The Board of Adjustment shall ordinarily set a date for and hold a hearing on all appeals 
within forty-five (45) days of the filing of the appeal. However, should the forty-fifth day 
fall on a weekend or a municipal holiday, the hearing may be scheduled for the next 
following weekday which is not a municipal holiday. For good cause, the Board of 
Adjustment may hold the hearing up to sixty (60) days after the filing of the appeal. Notice 
of the time and place of such hearing shall be mailed to all interested parties and to all 
property owners within three hundred feet (300′) of the property involved at least fifteen 
(15) days prior to the hearing. Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

Type of Hearing 

The Board of Adjustment Hearing will be conducted in compliance with the City of Kenai 
Municipal Code 14.20.290, reasonable regulations of the Board and other applicable law. 
The Board of Adjustment is a quasi-judicial board. The hearing is open to the public and 
is recorded. All persons presenting evidence and testimony shall do so under oath, 
administered by the City Clerk. This hearing will be conducted less formally with regard 
to rules of evidence and other court rules of procedure then in a judicial courtroom. 

The hearing before the Board is de-novo; the Board will review both the facts and law 
presented during the hearing and submitted timely. Evidence and written arguments to 
be considered by the Board must be submitted to the Kenai City Clerk, 210 Fidalgo Ave., 
Kenai, AK 99611 or cityclerk@kenai.city by Friday, June 10, 2022 at 10:00 a.m. A packet 
containing all evidence of written argument, timely submitted, will be provided to all parties 
as soon as possible after the submission date. The Clerk will include in the hearing packet 
the record from the Planning and Zoning Commission Hearing. A list of witnesses any 
party intends to have testify during the hearing must be provided to the City Clerk by the 
date evidence is due. New tangible evidence not timely submitted to the City Clerk will 
normally not be admitted unless good cause is shown as to why the evidence could not 
be timely submitted. A decision to include the evidence will be decided by the board. All 
evidence considered in this matter should be in the record before the Board as previously 
provided to the parties. The Appellant, or party applying to the Board, has the burden of 
proof to show entitlement to relief. 

 

 

BOA Packet Page No. 11

mailto:cityclerk@kenai.city


Board of Adjustment  
Hearing Procedures 
Page 2 of 2 
 

Hearing Procedures 

Any requested revision to the agenda or procedures by a party must be made to the Board 
and approved by the Board prior to the start of the hearing. 

Prior to any presentations, members of the public may address the Board at the beginning 
of the hearing. Members of the public will have five (5) minutes each to speak on the 
Conditional Use Permit to Operate a Day Care Center at 502 Ash Avenue, Kenai, AK. 

Staff will be allowed 15 minutes to provide a report to the Board at the beginning of the 
hearing. 

Following the staff report, each party will be allowed 30 minutes to present its case. The 
Appellants will present their cases first. During the parties’ presentation of the case, the 
parties may call witnesses. Any witness that testifies during the presentation of the case 
by either party, unless excused by the Board with concurrence of the parties, must remain 
available to be called during rebuttal, at which time cross examination may occur. Each 
party will be allowed 10 minutes for rebuttal and 5 minutes for closing arguments.    

Upon recognition by the Chair, Board Members may question the parties and their 
witnesses. Questioning by the Board may take place at any time before the hearing is 
closed. Questioning by the Board and responsive answers will not count against a party’s 
time. 

Hearing Deliberation & Decision 

The Board may undertake deliberations immediately upon the conclusion of the hearing 
on appeal or may take the matter under advisement and meet at such other time as is 
convenient for deliberations until a decision is rendered.  

The Board requires a quorum of four and a majority of those assembled to make a 
decision. The Board must issue a decision within 30 days of the hearing date. The Board 
may reverse, remand or affirm, wholly or in part, or may modify the order, requirement, 
decision or determination, as ought to be made, and to that end shall have the powers of 
the body from whom the appeal is taken.  

Deliberations need not be in public and may be conducted in an adjudicatory session with 
the City Attorney. A written decision will be issued and will indicate how each board 
member voted. Copies of the decision shall be promptly posted on the City’s official 
website and mailed to all parties participating in the appeal. The written decision shall 
trigger the timeline for any appeal to the Superior Court. 
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City of Kenai I 210 l=idalgo Ave, Kenai, AK 99611-7794 I 907.283.7535 I www.kenai.cily 

June 2, 2022 

Stephanie Nella Lenzini-LeBaron 
502 Ash Avenue 
Kenai , AK 99611 

Mailed Via: USPS Certified Mail/ Return Receipt 
7020 0640 0002 2738 7 408 

Emailed to: NellaL@busybeesak.org 

RE: BOARD OF ADJUSTMENT HEARING - Appeal of a Planning and Zoning Commission 
Action Approving a Conditional Use Permit to Applicant Stephanie Nella Lenzini
LeBaron, to Operate a Day Care Center at 502 Ash Avenue, Kenai, AK 

Hearing Scheduled: This letter is to inform you that the Board of Adjustment Hearing for the 
above-referenced matters has been scheduled for Monday, June 20, 2022, beginning at 7:00 
p.m. The hearing will be held at City Hall in Council Chambers located at 210 Fidalgo Avenue, 
Kenai, AK 99611. A packet of information will be provided to you and the Board of Adjustment 
prior to the hearing. 

Information/Evidence Deadline: The deadline to submit information, to be included in the Board 
of Adjustment Hearing packet, related to your appeal is Friday, June 10, 2022 at 10:00 a.m.; 
please submit to Kenai City Clerk, 210 Fidalgo Ave. , Kenai, AK 99611 or cityclerk@kenai.city. 
This is your opportunity to introduce additional evidence to support your appeal. The Board of 
Adjustment Hearing packet will include the record from the Planning and Zoning Commission 
Hearing and will be distributed to all parties in advance of the hearing. Enclosed is information 
related to the hearing process. 

Notice: Pursuant to KMC 14.20.290, this Notice of Hearing has been mailed to you by certified 
mail at least 15 days prior to the hearing. Property owners within 300 feet of the referenced 
property, as well as other interested parties, have also been mailed the Notice of Hearing within 
15 days of the hearing. 

If you have any questions, please contact me at 283-8231 or ssaner@kenai.city. 

Email CC: Scott Bloom, City Attorney; 
Paul Ostrander, City Manager 
Ryan Foster, Planning and Zoning Director 
Board of Adjustment 

Enclosure: Board of Adjustment Procedures 
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BOARD OF ADJUSTMENT HEARING 

Notice of Hearing 

The Board of Adjustment shall ordinarily set a date for and hold a hearing on all appeals 
within forty-five (45) days of the filing of the appeal. However, should the forty-fifth day 
fall on a weekend or a municipal holiday, the hearing may be scheduled for the next 
following weekday which is not a municipal holiday. For good cause, the Board of 
Adjustment may hold the hearing up to sixty (60) days after the filing of the appeal. Notice 
of the time and place of such hearing shall be mailed to all interested parties and to all 
property owners within three hundred feet (300′) of the property involved at least fifteen 
(15) days prior to the hearing. Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

Type of Hearing 

The Board of Adjustment Hearing will be conducted in compliance with the City of Kenai 
Municipal Code 14.20.290, reasonable regulations of the Board and other applicable law. 
The Board of Adjustment is a quasi-judicial board. The hearing is open to the public and 
is recorded. All persons presenting evidence and testimony shall do so under oath, 
administered by the City Clerk. This hearing will be conducted less formally with regard 
to rules of evidence and other court rules of procedure then in a judicial courtroom. 

The hearing before the Board is de-novo; the Board will review both the facts and law 
presented during the hearing and submitted timely. Evidence and written arguments to 
be considered by the Board must be submitted to the Kenai City Clerk, 210 Fidalgo Ave., 
Kenai, AK 99611 or cityclerk@kenai.city by Friday, June 10, 2022 at 10:00 a.m. A packet 
containing all evidence of written argument, timely submitted, will be provided to all parties 
as soon as possible after the submission date. The Clerk will include in the hearing packet 
the record from the Planning and Zoning Commission Hearing. A list of witnesses any 
party intends to have testify during the hearing must be provided to the City Clerk by the 
date evidence is due. New tangible evidence not timely submitted to the City Clerk will 
normally not be admitted unless good cause is shown as to why the evidence could not 
be timely submitted. A decision to include the evidence will be decided by the board. All 
evidence considered in this matter should be in the record before the Board as previously 
provided to the parties. The Appellant, or party applying to the Board, has the burden of 
proof to show entitlement to relief. 
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Board of Adjustment  
Hearing Procedures 
Page 2 of 2 
 

Hearing Procedures 

Any requested revision to the agenda or procedures by a party must be made to the Board 
and approved by the Board prior to the start of the hearing. 

Prior to any presentations, members of the public may address the Board at the beginning 
of the hearing. Members of the public will have five (5) minutes each to speak on the 
Conditional Use Permit to Operate a Day Care Center at 502 Ash Avenue, Kenai, AK. 

Staff will be allowed 15 minutes to provide a report to the Board at the beginning of the 
hearing. 

Following the staff report, each party will be allowed 30 minutes to present its case. The 
Appellants will present their cases first. During the parties’ presentation of the case, the 
parties may call witnesses. Any witness that testifies during the presentation of the case 
by either party, unless excused by the Board with concurrence of the parties, must remain 
available to be called during rebuttal, at which time cross examination may occur. Each 
party will be allowed 10 minutes for rebuttal and 5 minutes for closing arguments.    

Upon recognition by the Chair, Board Members may question the parties and their 
witnesses. Questioning by the Board may take place at any time before the hearing is 
closed. Questioning by the Board and responsive answers will not count against a party’s 
time. 

Hearing Deliberation & Decision 

The Board may undertake deliberations immediately upon the conclusion of the hearing 
on appeal or may take the matter under advisement and meet at such other time as is 
convenient for deliberations until a decision is rendered.  

The Board requires a quorum of four and a majority of those assembled to make a 
decision. The Board must issue a decision within 30 days of the hearing date. The Board 
may reverse, remand or affirm, wholly or in part, or may modify the order, requirement, 
decision or determination, as ought to be made, and to that end shall have the powers of 
the body from whom the appeal is taken.  

Deliberations need not be in public and may be conducted in an adjudicatory session with 
the City Attorney. A written decision will be issued and will indicate how each board 
member voted. Copies of the decision shall be promptly posted on the City’s official 
website and mailed to all parties participating in the appeal. The written decision shall 
trigger the timeline for any appeal to the Superior Court. 
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AFFIDAVIT OF SERVICE 

I, Michelle M. Saner, City Clerk for the City of Kenai, Alaska, do hereby certify that on 

the 2nd day of June, 2022, I mailed or caused to be mailed the foregoing Notice of 

Hearing before the Board of Adjustment of the following appeal: 

Appeal of a Planning and Zoning Commission Action Approving a 

Conditional Use Permit to Applicant Stephanie Nella Lenzini-LeBaron, to 

Operate a Day Care Center at 502 Ash Avenue, Kenai, AK 

This notice was sent by first class mail to all residents within 300 feet of the subject 

property and all other interested parties as required by KMC 14.20.290. The list of 

recipients of the notice is attached herewith. 

Further this affiant sayeth naught. 

~ 
Miehe S n MMC 
City Clerk 
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Amelia M. Andersen  
PO Box 2081 
Kenai, AK 99611 

 
Larry Nelson Barnes  
506 Ash Ave. 
Kenai, AK 99611 

 
Johna K. Beech  
414 Pine Cir 
Kenai, AK 99611 

Nathan M. Charles  
11313 Gainsborough Rd. 
Potomac, MD 20854 

 
Jordan M. Couturier  
506 Pine Ave. 
Kenai, AK 99611 

 
Eicher Properties LLC 
38335 Rydberg St. 
Sterling, AK 99672 

Eddy M. Gomez Jr 
503 Ash Ave. 
Kenai, AK 99611 

 
Jason Hinkle  
46755 Kenai Spur Hwy. 
Kenai, AK 99611 

 
Ronald S. Horvath  
504 Pine Ave. 
Kenai, AK 99611 

Amy B. & Shawn Kay 
501 Ash Ave. 
Kenai, AK 99611 

 
Terridale B. Larkin  
502 Pine Ave. 
Kenai, AK 99611 

 
Mary B. Lefebvre 
510 Ash Ave. 
Kenai, AK 99611 

Stephanie N. Lenzini-Lebaron 
502 Ash Ave. 
Kenai, AK 99611 

 
Dinelle M. Penrod 
412 Pine Cir. 
Kenai, AK 99611 

 
William H. & Lori K. Vedders 
504 Ash Ave. 
Kenai, AK 99611 

Bob Molloy 
513 Ash Ave. 
Kenai, AK 99611 

 
Kristine Schmidt 
513 Ash Ave. 
Kenai, AK 99611 
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Dear Property Owner:  
 
The Kenai City Council will convene as the Board of Adjustment on Monday, 
June 20, 2022 at 7:00 p.m. in the Council Chambers, 210 Fidalgo Ave-
nue, Kenai, Alaska. The following will be heard by the Board: 
 

Appeal of a Planning and Zoning Commission Action Approving a 
Conditional Use Permit to Applicant Stephanie Nella Lenzini-
LeBaron, to Operate a Day Care Center at 502 Ash Avenue, Kenai, 
AK  

 
Because you are a property owner within 300 feet of the above-mentioned 
property or have stated interest in the subject, you are hereby notified of the 
hearing date, time, and place, pursuant to KMC 14.20.290. Your comments 
and/or attendance regarding this appeal are encouraged. Written comments 
will be accepted until 10:00 a.m. on Friday, June 10, 2022 and may be 
mailed to the  Office of the City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or 
by email: cityclerk@kenai.city. ~ Shellie Saner,  City Clerk, 907-283-8231 
 
Thank you. 

 
Dear Property Owner:  
 
The Kenai City Council will convene as the Board of Adjustment on Monday, 
June 20, 2022 at 7:00 p.m. in the Council Chambers, 210 Fidalgo Ave-
nue, Kenai, Alaska. The following will be heard by the Board: 
 

Appeal of a Planning and Zoning Commission Action Approving a 
Conditional Use Permit to Applicant Stephanie Nella Lenzini-
LeBaron, to Operate a Day Care Center at 502 Ash Avenue, Kenai, 
AK  

 
Because you are a property owner within 300 feet of the above-mentioned 
property or have stated interest in the subject, you are hereby notified of the 
hearing date, time, and place, pursuant to KMC 14.20.290. Your comments 
and/or attendance regarding this appeal are encouraged. Written comments 
will be accepted until 10:00 a.m. on Friday, June 10, 2022 and may be 
mailed to the  Office of the City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or 
by email: cityclerk@kenai.city. ~ Shellie Saner,  City Clerk, 907-283-8231 
 
Thank you. 
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City of Kenai 
Office of the City Clerk 
210 Fidalgo Avenue 
Kenai, Alaska 99611 

 
 

IMPORTANT NOTICE  

 
City of Kenai 
Office of the City Clerk 
210 Fidalgo Avenue 
Kenai, Alaska 99611 

 
 

IMPORTANT NOTICE  

~ 
~~-y 

KENAI. ALASU 
'¥" 

~ 
~~-y 

KENll.llASKA 
'¥" 
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AFFIDAVIT OF SERVICE 

I, Michelle M. Saner, Clerk for the City of Kenai, Alaska, do hereby certify that on the 6th 

day of June 2022, I posted or caused to be posted the foregoing Notice of Hearing 

before the Board of Adjustment of the following appeal: 

Appeal of a Planning and Zoning Commission Action Approving a Conditional 
Use Permit to Applicant Stephanie Nella Lenzini-LeBaron, to Operate a Day 
Care Center at 502 Ash A venue, Kenai, AK. 

This notice was posted on the Kenai City Hall Bulletin Board and on the internet at 

www.kenai.city on June 6, 2022. A copy of the notice is attached. 

Further this affiant sayeth naught. 

~ City Clerk 

BOA Packet Page No. 21

http://www.kenai.city/


 

City of Kenai 

       Public Notice 

 
 

Notice is hereby given; the Kenai City Council will 
convene as the Board of Adjustment on Monday, June 20, 
2022, at 7:00 p.m. in the Council Chambers at 210 Fidalgo 
Avenue, Kenai.  The following will be heard at that time: 

Appeal of a Planning and Zoning Commission Action 
Approving a Conditional Use Permit to Applicant 
Stephanie Nella Lenzini-LeBaron, to Operate a Day 
Care Center at 502 Ash Avenue, Kenai, AK 

The public is invited to attend and testimony will be taken.  
The agenda and any supporting documents can be located 
on the City’s website, www.kenai.city. Any questions related 
to this public notice may be directed to the Kenai City 
Clerk's Office at 283-8231 or cityclerk@kenai.city. 

Shellie Saner, MMC 
City Clerk 

Posted: 6/9/22 
 Shellie Saner, MMC, City Clerk 
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Ki;NAI 

CITY OF KENAI 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. 2022-11 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI 
GRANTING A CONDITIONAL USE PERMIT FOR A DAY CARE CENTER. 

APPLICANT: Stephanie Nella Lenzini-LeBaron 

PROPERTY ADDRESS: 502 Ash Avenue 

LEGAL DESCRIPTION: Lot 1, Block G, Woodland Subdivision Part One 

KENAI PENINSULA BOROUGH PARCEL NUMBER: 04326047 

WHEREAS, a complete application meeting the requirements of Kenai Municipal Code 14.20.150 
was submitted to the City on April 25, 2022; and, 

WHEREAS, the applicant has demonstrated with plans and other documents that the 
prerequisites of a Conditional Use Permit have been met pursuant to Kenai Municipal Code 
14.20 .150; and, 

WHEREAS, the City of Kenai Planning and Zoning Commission conducted a duly advertised 
public hearing on May 11, 2022, following requirements outlined in Kenai Municipal Code 
14.20.280 for public hearings and notifications. 

WHEREAS, the Planning and Zoning Commission finds: 

1. KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and the 
purposes and intent of the zoning district; 

Critera Met: The proposed Day Care meets the intent of the Suburban Residential Zone 
(RS) to provide for medium density residential development in areas which will be provided 
with common utility systems. The specific intent in establishing this zone is: 

(1) To separate residential structures to an extent which will allow for adequate light, air, 
and privacy; 

(2) To prohibit uses which would: 

(A) Violate the residential character of the environment; 
(B) Generate heavy traffic in predominantly residential areas. 

The existing home is consistent with the intent of the Suburban Residential District by 
preserving a medium density residential neighborhood with a site design that provides 
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Resolution No. PZ2022-11 
Page 2 of 4 

light, air, and privacy between neighboring parcels via lot setbacks, trees, a grass lawn, 
and back yard fencing. While a Day Care Center would generate consistent vehicle trips, 
it would likely not generate heavy traffic. KMC 14.22 Land Use Table permits a single 
dwelling house on a Suburban Residential property. 

The Land Use Table provides that Day Care Centers are a conditional use; therefore, a 
conditional use permit must be granted for the operation of a Day Care Center. The 
applicant has provided a site plan that provides the layout of the premises. 

2. KMC 14.20.150(d)(2) The economic and noneconomic value of the adjoining property and 
neighborhood will not be significantly impaired; 

Criteria Met. The parcels located to the north and west of the subject property contain 
single family dwellings. The parcels located to the east and south are vacant parcels with 
trees and wetlands. The economic and noneconomic value of adjacent properties should 
not be significantly impacted by this change. 

3. KMC 14. 20. 150{d)(3) The proposed use is in harmony with the Comprehensive Plan; 

Criteria Met. The Land Use Plan, from the 2016 Comprehensive Plan, proposes a 
Suburban Residential land use for this neighborhood. The Suburban Residential Land Use 
Classification is defined in the Comprehensive Plan: 

"Suburban Residential is intended for single-family and multi-family residential uses that 
are urban or suburban in character. The area will typically be developed at a higher 
density; lots are typically smaller; and, public water and sewer services are required or 
planned. Some developments may be required to construct streets to a paved standard 
and larger subdivisions may be required to provide sidewalks and public areas. Parks and 
open space land uses may be considered appropriate." 

The subject parcel has similar land use, lot size and orientation, City water and wastewater 
connections, and medium density as neighboring properties. Ash Avenue is paved with 
no sidewalks. 

The Comprehensive Plan has goals to support businesses and economic development 
and to provide a high quality of life within the City. Below are specific goals/objectives from 
the Comprehensive Plan that support this CUP application: 

Goal 1 of the Comprehensive Plan is to promote and encourage quality of life in Kenai. 
• Q-4 Promote the siting and design of land uses that are in harmony and scale with 

surrounding uses. The single family home where the Day Care Center operations 
would take place, is in harmony with the site design and layout of the Suburban 
Residential Zoning District. 

Goal 2 of the Comprehensive Plan is to provide economic development to support the 
fiscal health of Kenai. Day Care Centers contribute to the economic vitality of the City by 
providing for child care during working hours for parents. The availability of child care can 
have a significant impact on the ability of parents to maintain employment. 
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4. KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed 
use; 

Criteria Met. The residence located at 502 Ash Avenue is connected to City water and 
sewer services, and has access to natural gas, electricity and telephone services. Ash 
Avenue is a paved road which is maintained by the City of Kenai. The operation of a Day 
Care will not have an impact on these services. 

5. KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 
welfare; 

Criteria Met: The operation of a Day Care Center will not be harmful to public safety, 
health, or welfare. Staff believes that services are available to adequately serve this use 
will be harmful to the public safety, health or welfare of the community. 

6. KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission 
to fulfill the above-mentioned conditions should be met by the applicant. These may 
include, but are not limited to, measures relative to access, screening, site development, 
building design, operation of the use and other similar aspects related to the proposed 
use. 

See Conditions of Approval as set forth below. 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF KENAI, ALASKA: 

Section 1. That a conditional use permit is granted to Stephanie Nella Lenzini-LeBaron for a Day 
Care Center for property described as Lot 1, Block G, Woodland Subdivision Part 
One, and located at 502 Ash Avenue. 

Section 2. That the conditional use permit is subject to the following conditions: 

1. Further development of the property shall conform to all federal, State of Alaska, and 
local regulations. 

2. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 
31 st day of December of each year. 

3. Biennial fire inspection must be completed by the Fire Marshal for the City of Kenai. 

4. The applicant will meet with City staff for on-site inspections when requested. 

5. If there is a change of use for the above described property a new Conditional Use Permit 
must be obtained, pursuant to 14.20.150(i)(5). 

6. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 
or interruption of the use for a period of at least one year. 

PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI, ALASKA, 
this 11th day of May, 2022. 
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ATTEST: 

Meghan Thibodeau, Deputy City Clerk 

\ 
JEF 
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STAFF REPORT 
TO: Planning and Zoning Commission 

FROM: Ryan Foster, Planning Director 

DATE: May 5, 2022 

SUBJECT: PZ2022-11 – Conditional Use Permit – Day Care Center 

Applicant: Stephanie Nella Lenzini-LeBaron 
502 Ash Avenue 
Kenai, Alaska 99611 
 

Legal Description: Lot 1, Block G, Woodland Subdivision Part One 
 

Property Address: 502 Ash Avenue 

KPB Parcel No: 04326047 

Lot Size: .34 Acres (14,810 square feet) 

Existing Zoning: Suburban Residential 

Current Land Use: Single Family Dwelling   

Land Use Plan: Suburban Residential  

GENERAL INFORMATION 
Kenai Municipal Code 14.20.230(b)(2) provides that a day care of no more than eight (8) children 
under the age twelve (12), including children related to the caregiver is allowed with a Home 
Occupation Permit. The applicant wishes to operate a day care with a maximum of 12 children; 
therefore, it is necessary for the applicant to obtain a Conditional Use Permit for a Day Care 
Center, which The Land Use Table provides as a conditional use in the Suburban Residential 
zoning district. “Day care center” means an establishment where child care is regularly provided 

for children for periods of less than twenty-four (24) hours, including the building housing the 
facility and adjoining areas, and where tuition, fees, or other compensation for the care of the 
children is charged. The applicant has been in contact with Jeremiah Hamilton, Fire Marshal, for 
the City of Kenai, to schedule a fire inspection.  
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BOA Packet Page No. 27



 Page 2 of 5 

 

Application, Public Notice, Public Comment 

Pursuant to Kenai Municipal Code 14.20.280(c) notices of the public hearing for the conditional 
use were mailed to property owners within a three hundred-foot (300’) periphery of the subject 

property. City staff published notice of the public hearing in the Peninsula Clarion. The applicant 
submitted an Affidavit of Posting verifying a sign was placed on the parcel with information on the 
public hearing for the conditional use request. 

ANALYSIS 
 
Kenai Municipal Code 14.20.150(e) – Review Criteria for Conditional Use Permits  

Pursuant to KMC 14.20.150(a), the intent of a conditional use permit is to allow some uses that 
may be compatible with the designated principal uses in specific zoning districts provided certain 
conditions are met. KMC 14.20.150(e)-Conditional Use Permits Review Criteria states six 
conditions that the Planning and Zoning Commission must deem to exist when establishing 
findings prior to issuing a conditional use permit: 

Criteria # 1: The use is consistent with the purpose of this chapter and the purposes 
and intent of the zoning district.  
 

Applicant Response:  By providing a childcare facility in the community that can accept 
state assistance for payment and help families in the community in need of reliable and 
close childcare. 

 
Staff Response: The proposed Day Care meets the intent of the Suburban Residential 
Zone (RS) to provide for medium density residential development in areas which will be 
provided with common utility systems. The specific intent in establishing this zone is: 
 
(1) To separate residential structures to an extent which will allow for adequate light, air, 
 and privacy; 
 
(2) To prohibit uses which would: 
 
 (A) Violate the residential character of the environment; 
 (B) Generate heavy traffic in predominantly residential areas. 
 
The existing home is consistent with the intent of the Suburban Residential District by 
preserving a medium density residential neighborhood with a site design that provides 
light, air, and privacy between neighboring parcels via lot setbacks, trees, a grass lawn, 
and back yard fencing. While a Day Care Center would generate consistent vehicle trips, 
it would likely not generate heavy traffic. KMC 14.22 Land Use Table permits a single 
dwelling house on a Suburban Residential property.  
 
The Land Use Table provides that Day Care Centers are a conditional use; therefore, a 
conditional use permit must be granted for the operation of a Day Care Center. The 
applicant has provided a site plan that provides the layout of the premises.  
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Criteria #2: The economic and noneconomic value of the adjoining property and 
neighborhood will not be significantly impaired. 

  
Applicant Response: By adding a childcare facility to the neighborhood I will increase the 
safety of the neighborhood by providing a safe location for children to be attended by a 
licensed provider. I will also be adding to the general moral of the neighborhood, giving 
local families a place they can depend on. 

 
Staff Response: The parcels located to the north and west of the subject property contain 
single family dwellings. The parcels located to the east and south are vacant parcels with 
trees and wetlands. The economic and noneconomic value of adjacent properties should 
not be significantly impacted by this change.   

  
Criteria #3: The proposed use is in harmony with the Comprehensive Plan. 

  
Applicant Response: The use of the property will be in harmony with the City's 
Comprehensive Plan by providing a vital service to the community and contributing to the 
economic development to the city of Kenai. In doing so I will also be providing reliable and 
affordable childcare so parents and caregivers can also attend economically progressive 
jobs. 
 
Staff Response: The Land Use Plan, from the 2016 Comprehensive Plan, proposes a 
Suburban Residential land use for this neighborhood. The Suburban Residential Land Use 
Classification is defined in the Comprehensive Plan: 
 
“Suburban Residential is intended for single-family and multi-family residential uses that 
are urban or suburban in character. The area will typically be developed at a higher 
density; lots are typically smaller; and, public water and sewer services are required or 
planned. Some developments may be required to construct streets to a paved standard 
and larger subdivisions may be required to provide sidewalks and public areas. Parks and 
open space land uses may be considered appropriate.” 
 
The subject parcel has similar land use, lot size and orientation, City water and wastewater 
connections, and medium density as neighboring properties. Ash Avenue is paved with 
no sidewalks.  
 
The Comprehensive Plan has goals to support businesses and economic development 
and to provide a high quality of life within the City. Below are specific goals/objectives from 
the Comprehensive Plan that support this CUP application: 
 
Goal 1 of the Comprehensive Plan is to promote and encourage quality of life in Kenai. 

 Q-4 Promote the siting and design of land uses that are in harmony and scale with 
surrounding uses. The single family home where the Day Care Center operations 
would take place, is in harmony with the site design and layout of the Suburban 
Residential Zoning District. 

 
Goal 2 of the Comprehensive Plan is to provide economic development to support the 
fiscal health of Kenai. Day Care Centers contribute to the economic vitality of the City by 
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providing for child care during working hours for parents. The availability of child care can 
have a significant impact on the ability of parents to maintain employment.  

 
Criteria #4: Public services and facilities are adequate to serve the proposed use. 

 
 Applicant Response:  Yes. 
 

Staff Response: The residence located at 502 Ash Avenue is connected to City water and 
sewer services, and has access to natural gas, electricity and telephone services.  Ash 
Avenue is a paved road which is maintained by the City of Kenai. The operation of a Day 
Care will not have an impact on these services.  

 
Criteria #5: The proposed use will not be harmful to the public safety, health or welfare. 

 
Applicant Response: The use of the property will be to add safety and care to the 
communities children and their families. 
 
Staff Response:  The operation of a Day Care Center will not be harmful to public safety, 
health, or welfare. Staff believes that services are available to adequately serve this use 
will be harmful to the public safety, health or welfare of the community. 
 

Criteria # 6: Specific conditions deemed necessary. 
 
 Applicant Response: No. 

 
Staff Response:  See Conditions of Approval as set forth below. 

RECOMMENDATIONS 
City staff find that the applicant meets the criteria for issuance of a Conditional Use Permit as 
set forth in subsections (e)(1) through (e)(6) of Kenai Municipal Code 14.20.150, and hereby 
recommends that the Planning and Zoning Commission approve the Conditional Use Permit 
application, subject to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and 
local regulations. 

2. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 
31st day of December of each year. 

3. Biennial fire inspection must be completed by the Fire Marshal for the City of Kenai.  

4. The applicant will meet with City staff for on-site inspections when requested. 
 

5. If there is a change of use for the above described property a new Conditional Use Permit 
must be obtained, pursuant to 14.20.150(i)(5).  
 

6. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 
or interruption of the use for a period of at least one year. 
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ATTACHMENTS 
 

A. Application 
B. Site Plan 
C. Aerial Map 
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State: Zip Code:

State: Zip Code:City:

City:

PETITIONER REPRESENTATIVE (LEAVE BLANK IF NONE)

Mailing Address: 

Phone Number(s):
Email:

Name:

Explain how the conditional use is consistent with purposes and intent of the zoning district of the property:

Explain how the value of adjoining property and neighborhood will not be significantly impaired by the conditional 
use:

Legal Description:

How is this property currently being used?

Zoning:
Acres:

CONDITIONAL USE DESCRIPTION
(include site plan/floor plan with square footages)

(include State Business License and KPB Tax Compliance if applicable)

Conditional Use Requested for (attach additional sheets if necessary):

PROPERTY OWNER

Mailing Address: 

City of Kenai
Planning and Zoning Department

210 Fidalgo Avenue
Kenai, AK  99611
(907) 283-8200

planning@kenai.city
www.kenai.city/planning

Conditional Use Permit                                                    
Application

Name:

PROPERTY INFORMATION

Physical Address: 

Phone Number(s):
Email:

Kenai Peninsula Borough Parcel # (Property Tax ID):

~ 
I 

-

l I I I 

' 
I I I I 

l -
-
-

' -
-
-

I 

' 
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Signature: Date:
Print Name: Title/Business: 

Are there any measures with access, screening, site development, building design, or business operation that will 
lessen potential impacts of the conditional use to neighbors?

Use of surrounding property - north:
Use of surrounding property - south:
Use of surrounding property - east:
Use of surrounding property - west:
Explain how the conditional use is in harmony with the City's Comprehensive Plan:

Explain how the conditional use will not be harmful to public safety, health, or welfare:

Are public services and facilities on the property adequate to serve the proposed conditional use?

Date Application Fee Received: 
PZ Resolution Number: 

For City Use Only

AUTHORITY TO APPLY FOR CONDITIONAL USE:
I hereby certify that (I am) (I have been authorized to act for) owner of the property described above and that I 
petition for a conditional use permit in conformance with Title 14 of the Kenai Municipal Code. I understand that 
payment of the application fee is nonrefundable and is to cover the costs associated with processing this 
application, and that it does not assure approval of the conditional use. I also understand that assigned hearing 
dates are tentative and may have to be postponed by Planning Department staff of the Planning and Zoning 
Commission for administrative reasons. I understand that a site visit may be required to process this application. 
City of Kenai personnel are authorized to access the above-referenced property for the purpose of processing this 
application.

stn ;,~,,., ~ .:. AJdta- / /JM~uw-u8~n, I I 
y 

I u I 
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Conditional Use Permit                                                 

Application 
 

CHECKLIST 

City of Kenai 
Planning and Zoning Department 

210 Fidalgo Avenue 
Kenai, AK  99611 
(907) 283-8200 

planning@kenai.city 
www.kenai.city/planning 

 
 Evaluate uses allowed in your zoning district. Information on zoning is available at 

kenai.city/planning/page/zoning. 
 

 Submit completed application form. The application form must include an attached site 
plan/floor plan with square footages of all structures on the property and parking areas. If 
applicable, include a State Business License and a KPB Tax Compliance Form with the 
application. 
Intents of zoning districts are at kenai.municipal.codes/KMC/14.20.  
Information about the Comprehensive Plan is at kenai.city/planning/page/comprehensive-plan. 
 

 Pay the $265 fee as outlined in the Fee Schedule ($250 + 6% tax). 
 

 City staff will evaluate your application following Kenai Municipal Code 14.20.230 
(kenai.municipal.codes/KMC/14.20.150). Please answer questions from City staff about your 
application. 
 

 Meet with Fire Marshall for inspection of premises (if necessary). 
The Fire Marshal will contact you to arrange an inspection. 
 

 Post sign on your property and confirm the posting with the City. Planning staff will contact you 
and provide a sign stating a conditional use permit application has been submitted. The sign 
must be posted at least 10 days before the Planning & Zoning Commission meeting. 
 

 Attend Planning & Zoning Commission meeting (not mandatory, but recommended). 
Attendance is beneficial so you are able to answer questions of the Commission. 
 

 15-day appeal period of the Planning & Zoning Commission's decision. 
  
  

Thank you for choosing the City of Kenai! 
 

Please contact the Planning & Zoning Department with application questions. 
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• All of the first floor will remain as private residential space. Occupied by Stephanie, Bryce, & 
Kaladin LeBaron.


• All of the lower level will be used for the daycare facility. 

• Outside spaces will be shared residential and commercial use. 

• All residential cars will be parked in the attached garage. 

• Any cars parking temporarily to drop-off or pick-up children will park in the driveway. 
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PZ2022-11 CUP Day Care Center
502 Ash Avenue
Parcel 04326047
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.Data Source: Kenai Peninsula Borough. Data is for graphic representation only. Imagery may not match true parcel boundaries.
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MAY 11, 2022 
PLANNING & ZONING COMMISSION 
ADDITIONAL MATERIAL/REVISIONS 

 
  

 
 
REQUESTED ADDITIONS TO THE PACKET: 

 
ACTION   ITEM                 REQUESTED BY 
 
Add to item F.1  Resolution PZ2022-11          

•    Public Comment      Planning Director 
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From: Kristine Schmidt
To: Ryan Foster
Cc: Alex Douthit; Diane Fikes - Planning & Zoning Commission (dmfikes@yahoo.com); Gary Greenberg 

(ggreenberg@akmapco.com); Gwen Woodard (woodard.g@outlook.com); Jeff Twait; Joe Halstead 
(joe@digitsak.com); Teea Winger; ectt@ptialaska.net

Subject: CUP Application - 502 Ash Avenue, Woodland Subdivision
Date: Wednesday, May 11, 2022 11:04:17 AM

CAUTION: This email originated from outside your organization. Exercise caution when 
opening attachments or clicking links, especially from unknown senders.

We request that the Planning and Zoning Commission vote no on the CUP for 502 Ash 
Avenue, Kenai, Alaska for the following reasons:

• Notices did not comply with Kenai Municipal Code

  -- sign not posted on subject property until Wednesday May 4, 2022 (6 days before meeting) 
-- supposed to be posted 10 days before the date of the meeting per KMC 14.20.280(d)

  -- published on May 5, 2022, 6 days "prior to date of hearing" on Wednesday May 11, 2022 
meeting -- supposed to be published 7 days "prior to date of hearing" per KMC 14.20.280(b)

• Businesses in Woodland Subdivision are prohibited by the Covenants Conditions and 
Restrictions of Woodland Subdivision, in effect since 1967

  -- Subject property restricted to single family residential use per Woodland Subdivision 
covenants

  -- The Planning Commission should not give a permit to violate subdivision covenants

  -- City of Kenai Planning Department used to deny CUPs for businesses in residential 
subdivisions with restrictive covenants,  at least through the 1980s

 • This business is not appropriate for this location, this commercial use is not consistent 
with the purposes and intent of the relevant zoning district

  -- This commercial use will be harmful to public safety.  Small children in nearby houses 
dash into and play in Ash Avenue as it

  -- Ash Avenue is one of the two busiest streets in Woodland Subdivision, one of the main 
routes for subdivision traffic to access N. Forest Drive, Fourth Avenue and Kenai Spur 
Highway

  -- The house is located on a dangerous corner with lots of traffic

  -- This commercial use will generate heavy traffic multiple times daily, there will be a large 
increase in business traffic in neighborhood

  -- The back yard is small, because it is sloughing off into "Richka Creek" -- no place for 
children to play except for front yard

  -- Increase in noise outside
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 • Domino effect

  -- There are no other large businesses in Woodland Subdivision

  -- This CUP would open the door for other large, inappropriate businesses in the 
neighborhood

Thank you for your consideration.

Kristine Schmidt and Bob Molloy
513 Ash Avenue
Kenai, Alaska 99611
(907) 283-7373
kristine@molloyschmidt.com
bob@molloyschmidt.com 
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KENAI PLANNING & ZONING COMMISSION –  
REGULAR MEETING 

MAY 11, 2022 – 7:00 P.M. 
KENAI CITY COUNCIL CHAMBERS 

210 FIDALGO AVE., KENAI, AK 99611 
CHAIR JEFF TWAIT, PRESIDING 

City of Kenai Planning & Zoning Commission Meeting Page 1 of 7 
May 11, 2022 

MINUTES 

A. CALL TO ORDER 
A Regular Meeting of the Kenai Planning & Zoning Commission was held on May 11, 2022, in City Hall 
Council Chambers, Kenai, AK. Chair Twait called the meeting to order at approximately 7:00 p.m. 
 

1. Pledge of Allegiance 
Chair Twait led those assembled in the Pledge of Allegiance. 

2. Roll Call 
There were present: 

Commissioners present:   J. Twait, A. Douthit, G. Woodard, J. Halstead, D. Fikes 
 
Commissioners absent: V. Askin, G. Greenberg 
 
Staff/Council Liaison present:  Planning Director R. Foster, City Attorney S. Bloom, Vice Mayor 

Glendening, Deputy Clerk M. Thibodeau 

A quorum was present. 

3. Agenda Approval 
Chair Twait noted the following additions to the Packet: 

Add item F.1. Resolution PZ2022-11 
• Public Comment 

MOTION: 
Commissioner Halstead MOVED to approve the agenda with the requested revisions. Commissioner 
Woodard SECONDED the motion. There being no objection; SO ORDERED. 

4. Consent Agenda 

MOTION: 
Commissioner Halstead MOVED to approve the consent agenda. Commissioner Woodard SECONDED 
the motion.  There being no objection; SO ORDERED. 

*All items listed with an asterisk (*) are considered to be routine and non-controversial by the Commission 
and will be approved by one motion. There will be no separate discussion of these items unless a 
commission member so requests, in which case the item will be removed from the consent agenda and 
considered in its normal sequence on the agenda as part of the General Orders. 

5. *Excused Absences – V. Askin, G. Greenberg 

B. APPROVAL OF MINUTES 
1. *Regular Meeting of April 27, 2022 
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Planning & Zoning Commission Meeting Page 2 of 7 
May 11, 2022 

Approved by the consent agenda. 

C. SCHEDULED PUBLIC COMMENTS – None. 

D. UNSCHEDULED PUBLIC COMMENTS – None. 

E. CONSIDERATION OF PLATS – None. 

F. PUBLIC HEARINGS 
1. Resolution PZ2022-11 - Application for a Conditional Use Permit for a Day Care Center, 

for the property described as Lot 1 Blk G Woodland Sub Pt I, located at 502 Ash Avenue, 
Kenai, Alaska 99611. The application was submitted by Stephanie Nella Lenzini-LeBaron, 
502 Ash Avenue, Kenai, Alaska 99611. 

MOTION: 
Commissioner Halstead MOVED to approve Resolution PZ2022-11. Vice Chair Fikes SECONDED the 
motion. 
 
Planning Director Foster presented his staff report with information provided in the packet explaining that 
the applicant wishes to obtain a conditional use permit (CUP) for a day care center.  The criteria for 
conditional use permits was reviewed; it was noted the application met the criteria and City staff 
recommends approval subject to the following conditions: 

1. Further development of the property shall conform to all federal, State of Alaska, and local 
regulations.  

2. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 31st 
day of December of each year. 

3. Biennial fire inspection must be completed by the Fire Marshal for the City of Kenai. 
4. The applicant will meet with City staff for on-site inspections when requested. 
5. If there is a change of use for the above described property a new Conditional Use Permit must 

be obtained, pursuant to 14.20.150(l)(5). 
6. Pursuant to KMC 14.20.150(l)(2), this permit shall expire automatically upon termination or 

interruption of the use for a period of at least one year. 
 
Stephanie Nella Lenzini-LeBaron noted that having childcare is vital for community, and currently 
options are very limited in Kenai.  She explained that she already has a waitlist of families who want to 
send their children to a State-licensed facility like she will be providing, and that her business will have 
an economic benefit to the area.  She explained that she already has two full-time employees lined up 
to begin work. 
 
Chair Twait opened for public hearing. 
 
Bob Molloy spoke in opposition, noting that there are already several childcare facilities in the 
neighborhood and he disagreed with staff’s analysis of Criteria 1, 3 and 5.  He discussed the home 
location and street layout, noting that the commercial use will generate heavy traffic which is already 
dangerous to children in the neighborhood and it is not a good location for a childcare facility.   He 
stated that it is not in harmony with the Goal 1 of the Comprehensive Plan because there are other 
childcare home occupations in neighborhood and some may not have a license with City. 
 
Kristine Schmidt presented an aerial map of the parcel.  She expressed disappointment in the staff 
report, noting that it did not consider the impact of the business on the historical residential 
neighborhood with small lots, and that it goes against the Comprehensive Plan’s focus on quality of life.  
She explained that businesses are prohibited in their subdivision covenants, and that the City should 
not issue permits that violate covenants.  She expressed concerns about the location of the business 
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on a corner lot, increase in traffic, that it will be the only large business in the Woodland subdivision, 
and that the noise will make it difficult for her to work from home. 
 
Stephanie Nella Lenzini-LeBaron addressed concerns about traffic around her property, noted that it is 
a family-friendly neighborhood where many children play and the addition of children from her childcare 
center will not have a harmful impact, and provided details about her large backyard where children 
where the children will play.  She explained that although her intention is to be permitted for twelve 
children, she only plans on admitting five children full-time and having leeway to allow for emergency 
drop-offs.  She discussed her business hours and the impact of traffic, parking and noise.  She stated 
that it would be negligent if the City decided that more childcare is not necessary, and explained the 
benefits her learning center will have on the community. 
 
There being no one else wishing to be heard, the public hearing was closed. 
 
Discussion involved how more childcare options are needed in the community, and the impacts of living 
adjacent to a daycare.  The disturbance of noise from a large daycare center was cited as findings in 
disagreement with Staff’s analysis of Criteria 2 “The economic and noneconomic value of the adjoining 
property and neighborhood will not be significantly impaired; ” and Criteria 3 “The proposed use is in 
harmony with the Comprehensive Plan.”  Concern was expressed for the number of children, and the 
lack of enforcement for covenants in the neighborhood.  A suggestion was made for issuing the CUP 
with a limited number for one year, which could be modified to allow more children after a year of 
operation; a provision for emergency drop-offs was considered. 
 
In response to questions from the commission, the applicant provided details about the State license 
application process and requirements.  Director Foster provided clarification on home occupation 
permits for childcare, and the applicant explained that to apply for a home occupation permit at this time 
would require a new application to the State and would delay her business operations for several 
months. 
 
In response to the earlier suggestion of approving a CUP that is modifiable after one year, Director 
Foster clarified that this change would be substantial enough to require a second public process. 
 
In response to questions from the commission, the applicant provided further details about the State 
license requirements for training, safety equipment, and Fire Department and State inspections. 
 
Support was expressed for the CUP; it was noted that it is an appropriate land use, and that it is 
possible to have a family with twelve people in a suburban residential area and it would be better to 
have a learning center with strong educational and safety standards.  It was noted that denying permits 
after applicants have gone through the proper channels could prevent people from applying in the 
future.   
 
In response to questions from the commission, the applicant provided a description of her back yard, 
fencing and gates.  She explained her plan for a rotational schedule of outdoor/indoor play, and types 
of activity. 
 
MOTION: 
Vice Chair Douthit MOVED to adjourn to adjudicative session with the Director Foster present.  
Commissioner Halstead SECONDED the motion.  There being no objection; SO ORDERED. 
 
The commission returned from adjudicative session. 
 
MOTION TO AMEND: 
Commissioner Halstead MOVED to amend Resolution No. PZ2022-11 by adding a condition that the 
operating capacity will be eight full time children and an additional 4 children on an 
emergency/temporary basis.  Commissioner Fikes SECONDED the motion. 
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The definitions of “temporary” and “emergency” were deliberated, and it was noted that the way the 
motion is currently written this could not be enforced. 
 
Support was expressed; it was noted that the community would lose out if the CUP was denied, that the 
applicant’s willingness to get State-certified which has stringent requirements and shows that she will 
be a prudent business owner. 
 
The motion to amend was withdrawn with concurrence from the Second. 

VOTE: 
 YEA: Douthit, Woodard, Fikes,  
 NAY: Halstead, Twait 
MOTION PASSED. 
Chair Twait noted the fifteen-day appeal period. 

G. UNFINISHED BUSINESS – None. 

H. NEW BUSINESS  
1. Action/Approval - Recommending the Kenai City Council Adopt a Resolution 

Approving the Updated 2022 Kenai Peninsula Borough Community Wildfire Protection Plan. 

MOTION: 
Vice Chair Douthit MOVED to recommend that the Kenai City Council adopt a Resolution approving the 
Updated 2022 Kenai Peninsula Borough Community Wildfire Protection Plan. Commissioner Halstead 
SECONDED the motion. 
 
Fire Chief Prior provided background on the development of the 2022 Kenai Peninsula Borough 
Community Wildfire Protection Plan, noting that it was a collaborative effort between Kenai Peninsula 
Borough communities.  He explained some of the main items included in the plan including a slash 
disposal site and mitigation of gullies, and noted there are specifics for the City of Kenai.  He clarified the 
primary goals and focus, and encouraged the commission to read the plan. 
 
Appreciation was expressed for the hard work that was put into developing this plan, and that grant 
funding was being pursued for these projects. 

VOTE: 
 YEA: Woodard, Fikes, Halstead, Twait, Douthit 
 NAY: None 
MOTION PASSED UNANIMOUSLY. 

2. Action/Approval - Recommending the Kenai City Council Enact Ordinance 3287-2022 - 
Conditionally Donating Certain City Owned Property Described as Tract A Park View 
Subdivision (KPB Parcel No. 047010118) to the Boys and Girls Club of the Kenai Peninsula 
for Development of Facilities for Youth Sports, Recreation, Education, After School Care 
and Other Youth Activities. 

Chair Twait passed gavel to Vice Chair Douthit, and declared that he may have a financial interest in the 
matter in the future.  Vice Chair Douthit ruled that he has a conflict of interest and excused him from 
voting.  

MOTION: 
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Commissioner Halstead MOVED to recommend that the Kenai City Council enact Ordinance 3287-2022. 
Commissioner Fikes SECONDED the motion. 
 
Director Foster provided a staff report explaining that the Boys and Girls Club of the Kenai Peninsula is 
interested in purchasing a parcel to expand and relocate its campus, and is requesting a land donation 
from the City of an adjacent parcel.  Details were provided on the development plan and goals for the 
land.  It was clarified that the Boys & Girls Club Board had approved the purchase of this parcel on the 
condition that the City agrees to donate the adjacent one. 

Ryan Tunseth, Boys & Girls Club Board of Directors member, explained that the creation of a clubhouse 
had long been on the strategic plan of the Boys & Girls Club, but had not been realized due to a lack of 
funding.  He explained that their current initiative to expand was the result of two events: first, a donation 
of $5 million received from the estate of Royce Roberts with a condition that the money be used for a 
new facility in Kenai; and second, the sale of a parcel owned by the Kenai Community Care Center.  He 
noted that the Care Center property would work for their new campus, but would not encompass their 
vision without the addition of the adjacent parcel.  He stated that if the City donates this land, it will send 
a strong message about its respect for the vision of Royce Roberts and the Boys & Girls Club. 

Mr. Tunseth responded to questions from the commission, clarifying the number of facilities operated by 
the Boys & Girls Club; their pursuit of additional grants and intent to retain much of the donated funds for 
future operations; the services provided by their organization and how they benefit the community; further 
details about the plans for the facility and land utilization; status of the purchase agreement with the Kenai 
Community Care Center; and total land acreage of these parcels. 

Concern was expressed that the lot could be better used for commercial purposes.  Clarification was 
provided on the slope of the land.  It was noted that the packet materials did not provide sufficient 
information for a recommendation to be made. 

Mr. Tunseth responded to questions from the commission about the Boys & Girls Club research on 
potential alternative parcels. 

Director Foster provided background on conditional land donations by the City, and confirmed that the 
City does not currently have plans for this parcel.  It was noted that its recommendation in the draft Land 
Management Plan is Dispose, and that the definition of Dispose includes donation. 

A preference was expressed for allowing more time to receive plans and data from the Boys & Girls Club 
before a recommendation is made. 

Kristine Schmidt noted that very little information was provided to the public on this issue; it’s a prime 
piece of land that should not be donated.  She questioned the fairness of City’s process for evaluating 
requests for land donation, and whether this land could be better used for something that generates tax 
revenue. 

Bob Molloy stated that the City doesn’t have much valuable residential property left in its inventory.  He 
noted that the City Council had discussed this parcel during meetings on the Land Management Plan, 
and many had thought that this would be a good location for private development that would increase tax 
revenue.  He stated that the City has soccer fields and playgrounds and the Boys & Girls Club can 
transport their children there in vans, and he doesn’t see the value to the public if the land is donated.  
Expressed concern that the Boys & Girls Club does not have enough confidence to purchase the Care 
Center’s property unless the City donates the adjacent land. 

MOTION TO POSTPONE: 

BOA Packet Page No. 55



Planning & Zoning Commission Meeting Page 6 of 7 
May 11, 2022 

Commissioner Halstead MOVED to postpone their recommendation until May 25, 2022, and request that 
the City Council postpone their decision until after that.  Commissioner Woodard SECONDED the motion.  

VOTE ON POSTPONEMENT: 
 YEA: Halstead, Douthit, Woodard 
 NAY: Fikes 
MOTION PASSED. 
Vice Chair Douthit returned the gavel to Chair Twait. 

3. Action/Approval - Recommending the Kenai City Council Adopt Resolution No. 2022-XX 
– Approving the Execution of a Lease to Swanson Properties, LLC for Lot 6, Block 5, 
General Aviation Subdivision No. 1 Amended. 

MOTION: 
Commissioner Halstead MOVED to recommend that the Kenai City Council adopt Resolution No. 2022-
XX. Vice Chair Douthit SECONDED the motion. 
 
Director Foster provided a staff report, explaining that this property and the adjacent lot to the north is 
currently leased to Swanson Properties for Ron’s Rent It Center.  The current 55 year lease terminates 
on June 30, 2022; the application proposes to maintain original and current uses, and includes evidence 
of existing improvements that would allow for a 45 year lease.  He clarified that it is a non-aeronautical 
use with direct airfield access. 

Clarification was provided that by 2031 there may be consideration about finding a better, more 
compatible location for Ron’s Rent It Center and an aeronautical use for this property. 

It was noted that Ron’s Rent It Center had been at this location for decades and have served the 
community well. 

VOTE: 
 YEA: Woodard, Fikes, Halstead, Twait, Douthit 
 NAY: None 
MOTION PASSED UNANIMOUSLY. 

I. PENDING ITEMS – None. 

J. REPORTS  
1. City Council – Vice Mayor Glendening reported on the actions of the May 4, 2022 City 

Council Meeting. 

2. Kenai Peninsula Borough Planning – Commissioner Fikes reported on the actions of the 
May 9, 2022 Kenai Peninsula Borough Planning meeting. 

3. City Administration – Planning Director Foster reported on the following:  
• Next commission meeting May 25, 2022 will include the postponed Boys & Girls Club 

recommendation, a rezoning application and a vacation of easement. 

K. ADDITIONAL PUBLIC COMMENTS – None. 

L. INFORMATIONAL ITEMS – None. 

M. NEXT MEETING ATTENDANCE NOTIFICATION 
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1. May 11, 2022 

  

N. COMMISSION COMMENTS & QUESTIONS  

Commissioner Woodard noted she is glad to see green grass and leaves outside. 

Commissioner Halstead thanked staff for providing food during their work session, and noted he is looking 
forward to more work sessions and continuing work with the commission. 

Commissioner Fikes noted that working together with the public during work sessions can affect change, 
and it is beneficial for the commission to receive help using the tools available to facilitate this change. 

Vice Chair Douthit noted that he learned from the work session, and this will continue to help the 
commission in the future. 

O. ADJOURNMENT  
 
There being no further business before the Commission, the meeting was adjourned at 9:58p.m. 
 
Minutes prepared and submitted by: 
 
 
____________________________ 
Meghan Thibodeau 
Deputy City Clerk 
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City of Kenai I 210 l=idalgo Ave, Kenai, AK 99611-7794 I 907.283.7535 I www.kenai.city 

May 12, 2022 

Stephanie Nella Lenzini-LeBaron 
502 Ash Avenue 
Kenai, AK 99611 

RE: Resolution PZ2022-11 - Conditional Use Permit- Day Care Center- 502 Ash Avenue 

Dear Ms. Lenzini-LeBaron: 

At their meeting on May 11, 2022, the City of Kenai Planning & Zoning Commission approved the 
Conditional Use Permit for the property located at 502 Ash Avenue. Decisions made by the 
Commission are subject to a 15-day appeal period. Appeals must be filed in writing with the City 
Clerk. 

The appeal period expires at 5 p.m. on May 26, 2022. If an appeal is filed, I will notify you. If an 
appeal is not filed, I will forward a copy of Resolution PZ2022-11 (the conditional use permit) for 
your records. 

Sincerely, 

Ryan Foster 
Planning Director 
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K~NAI 
C ly ol Kena, I 210 l=idalgo Ave, Kenai. AK 99611-7794 I 907.283.7535 I www.kena,.city 

AFFIDAVIT OF POSTING 
PUBLIC HEARING NOTICE 

I hereby certify that I have posted a Notice of Public Hearing as prescribed by Kenai MJnicipal 

Code 14.20.280 (d) on the property that 

S+-<.:ph?.nit rJ.dl A. LtV\,1...i'"'."I,· - Ltl35-rv1A. (Name of Applicant) has petitioned for a 

~ovi.d, ,• h o::n a J k\a.,,. ]?-<.Ch:-, :2i: Pov-

The notice was posted on the date of , which is at least 10 days prior to 

the public hearing on this petition. I acknowledge this Notice must be posted so as to be visible 

from each improved street adjacent to the property and must be maintained and displayed until 

all public hearings have been completed. I acknowledge that the Notice must be removed within 

5 days after the hearing. 

Affirmed and signed by: 

~ µJb-.~/& 
Signature " 

o '-I /2,:,, I z ,,,_ c 
Date 

Property: 

Address: 

Legal Description: 

KPB Parcel #: 

P&Z Resolution#: 

PZ-____ _ 
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CITY OF KENAI 
PLANNING & ZONING COMMISSION 

MEETINGS - May 11, 2022 

WORK SESSION - 5:30 p.m. - 7:00 p.m. 

REGULAR MEETING - 7:00 p.m. 

City of Kenai Council Chambers 
21 0 Fidalgo Avenue, Kenai, AK 99611 

A Work Session for Commissioner Training will be held from 
5:30 p.m. to 7:00 p.m. 

The following agenda items will be before the City of Kenai Planning and Zoning 
Commission attheir meeting starting at 7:00 p.m. on May 11, 2022. 

PUBLIC HEARINGS 
1. Resolution PZ2022-11 - Application for a Conditional Use 

Permit for a Day Care Center, for the property described as 
Lot 1 Blk G Woodland Sub Pt I, located at 502 Ash Avenue, 
Kenai, Alaska 99611. The application was submitted by 
Stephanie Nella Lenzini-LeBaron, 502 Ash Avenue, Kenai, 
Alaska 99611 . 

The public is invited to attend the meeting and to participate 
virtually/telephonically. Additional information is available through the 
Planning and Zoning Department at krector@kenai.city and (907) 283-
8237, or on the City's website at www.kenai.city. 

Katie Rector, Planning & Zoning Administration 

Publish: May 5, 2022 
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A. CALL TO ORDER 

KENAI PLANNING & ZONING COMMISSION -
REGULAR MEETING 

MAY 11, 2022- 7:00 P.M. 
KENAI CITY COUNCIL CHAMBERS 

210 FIDALGO AVE., KENAI, AK 99611 
CHAIR JEFF TWAIT, PRESIDING 

MINUTES 

A Regular Meeting of the Kenai Planning & Zoning Commission was held on May 11, 2022, in City Hall 
Council Chambers, Kenai, AK. Chair Twait called the meeting to order at approximately 7:00 p.m. 

1. Pledge of Allegiance 

Chair Twait led those assembled in the Pledge of Allegiance. 

2. Roll Call 

There were present: 

Commissioners present: J . Twait, A. Douthit, G. Woodard, J. Halstead, D. Fikes 

Commissioners absent: V. Askin , G. Greenberg 

Staff/Council Liaison present: Planning Director R. Foster, City Attorney S. Bloom, Vice Mayor 
Glendening, Deputy Clerk M. Thibodeau 

A quorum was present. 

3. Agenda Approval 

Chair Twait noted the following additions to the Packet: 

Add item F.1 . Resolution PZ2022-11 
• Public Comment 

MOTION: 
Commissioner Halstead MOVED to approve the agenda with the requested revisions. Commissioner 
Woodard SECONDED the motion. There being no objection; SO ORDERED. 

4. ConsentAgenda 

MOTION: 
Commissioner Halstead MOVED to approve the consent agenda. Commissioner Woodard SECONDED 
the motion. There being no objection; SO ORDERED. 

* All items listed with an asterisk(*) are considered to be routine and non-controversial by the Commission 
and will be approved by one motion. There will be no separate discussion of these items unless a 
commission member so requests, in which case the item will be removed from the consent agenda and 
considered in its normal sequence on the agenda as part of the General Orders. 

5. *Excused Absences - V. Askin, G. Greenberg 

B. APPROVAL OF MINUTES 

1. *Regular Meeting of April 27, 2022 

City of Kenai Planning & Zoning Commission Meeting 
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Approved by the consent agenda. 

C. SCHEDULED PUBLIC COMMENTS - None. 

D. UNSCHEDULED PUBLIC COMMENTS - None. 

E. CONSIDERATION OF PLATS-None. 

F. PUBLIC HEARINGS 

1. Resolution PZ2022-11 - Application for a Conditional Use Permit for a Day Care Center, 
for the property described as Lot 1 Blk G Woodland Sub Pt I, located at 502 Ash Avenue, 
Kenai, Alaska 99611. The application was submitted by Stephanie Nella Lenzini-LeBaron, 
502 Ash Avenue, Kenai , Alaska 99611. 

MOTION: 
Commissioner Halstead MOVED to approve Resolution PZ2022-11. Vice Chair Fikes SECONDED the 
motion. 

Planning Director Foster presented his staff report with information provided in the packet explaining that 
the applicant wishes to obtain a conditional use permit (CUP) for a day care center. The criteria for 
conditional use permits was reviewed; it was noted the application met the criteria and City staff 
recommends approval subject to the following conditions: 

1. Further development of the property shall conform to all federal, State of Alaska, and local 
regulations. 

2. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 31st 
day of December of each year. 

3. Biennial fire inspection must be completed by the Fire Marshal for the City of Kenai. 
4. The applicant will meet with City staff for on-site inspections when requested. 
5. If there is a change of use for the above described property a new Conditional Use Permit must 

be obtained, pursuant to 14.20.150(1)(5). 
6. Pursuant to KMC 14.20.150(1)(2), this permit shall expire automatically upon termination or 

interruption of the use for a period of at least one year. 

Stephanie Nella Lenzini-LeBaron noted that having childcare is vital for community, and currently 
options are very limited in Kenai. She explained that she already has a waitlist of families who want to 
send their children to a State-licensed facility like she will be providing, and that her business will have 
an economic benefit to the area. She explained that she already has two full-time employees lined up 
to begin work. 

Chair Twait opened for public hearing. 

Bob Molloy spoke in opposition, noting that there are already several childcare facilities in the 
neighborhood and he disagreed with staff's analysis of Criteria 1, 3 and 5. He discussed the home 
location and street layout, noting that the commercial use will generate heavy traffic which is already 
dangerous to children in the neighborhood and it is not a good location for a childcare facility. He 
stated that it is not in harmony with the Goal 1 of the Comprehensive Plan because there are other 
childcare home occupations in neighborhood and some may not have a license with City. 

Kristine Schmidt presented an aerial map of the parcel. She expressed disappointment in the staff 
report, noting that it did not consider the impact of the business on the historical residential 
neighborhood with small lots, and that it goes against the Comprehensive Plan's focus on quality of life. 
She explained that businesses are prohibited in their subdivision covenants, and that the City should 
not issue permits that violate covenants. She expressed concerns about the location of the business 
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on a corner lot, increase in traffic, that it will be the only large business in the Woodland subdivision, 
and that the noise will make it difficult for her to work from home. 

Stephanie Nella Lenzini-LeBaron addressed concerns about traffic around her property, noted that it is 
a family-friendly neighborhood where many children play and the addition of children from her childcare 
center will not have a harmful impact, and provided details about her large backyard where children 
where the children will play. She explained that although her intention is to be permitted for twelve 
children, she only plans on admitting five children full-time and having leeway to allow for emergency 
drop-offs. She discussed her business hours and the impact of traffic, parking and noise. She stated 
that it would be negligent if the City decided that more childcare is not necessary, and explained the 
benefits her learning center will have on the community. 

There being no one else wishing to be heard, the public hearing was closed. 

Discussion involved how more childcare options are needed in the community, and the impacts of living 
adjacent to a daycare. The disturbance of noise from a large daycare center was cited as findings in 
disagreement with Staff's analysis of Criteria 2 " The economic and noneconomic value of the adjoining 
property and neighborhood will not be significantly impaired; " and Criteria 3 "The proposed use is in 
harmony with the Comprehensive Plan." Concern was expressed for the number of children, and the 
lack of enforcement for covenants in the neighborhood. A suggestion was made for issuing the CUP 
with a limited number for one year, which could be modified to allow more children after a year of 
operation; a provision for emergency drop-offs was considered. 

In response to questions from the commission, the applicant provided details about the State license 
application process and requirements. Director Foster provided clarification on home occupation 
permits for childcare, and the applicant explained that to apply for a home occupation permit at this time 
would require a new application to the State and would delay her business operations for several 
months. 

In response to the earlier suggestion of approving a CUP that is modifiable after one year, Director 
Foster clarified that this change would be substantial enough to require a second public process. 

In response to questions from the commission, the applicant provided further details about the State 
license requirements for training, safety equipment, and Fire Department and State inspections. 

Support was expressed for the CUP; it was noted that it is an appropriate land use, and that it is 
possible to have a family with twelve people in a suburban residential area and it would be better to 
have a learning center with strong educational and safety standards. It was noted that denying permits 
after applicants have gone through the proper channels could prevent people from applying in the 
future. 

In response to questions from the commission, the applicant provided a description of her back yard, 
fencing and gates. She explained her plan for a rotational schedule of outdoor/indoor play, and types 
of activity. 

MOTION: 
Vice Chair Douthit MOVED to adjourn to adjudicative session with the Director Foster present. 
Commissioner Halstead SECONDED the motion. There being no objection; SO ORDERED. 

The commission returned from adjudicative session. 

MOTION TO AMEND: 
Commissioner Halstead MOVED to amend Resolution No. PZ2022-11 by adding a condition that the 
operating capacity will be eight full time children and an additional 4 children on an 
emergency/temporary basis. Commissioner Fikes SECONDED the motion. 
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The definitions of "temporary" and "emergency" were deliberated, and it was noted that the way the 
motion is currently written this could not be enforced. 

Support was expressed; it was noted that the community would lose out if the CUP was denied, that the 
applicant's willingness to get State-certified which has stringent requirements and shows that she will 
be a prudent business owner. 

The motion to amend was withdrawn with concurrence from the Second. 

VOTE: 
YEA: Douthit, Woodard, Fikes, 
NAY: Halstead, Twait 

MOTION PASSED. 

Chair Twait noted the fifteen-day appeal period. 

G. UNFINISHED BUSINESS - None. 

H. NEW BUSINESS 

1. Action/Approval - Recommending the Kenai City Council Adopt a Resolution 
Approving the Updated 2022 Kenai Peninsula Borough Community Wildfire Protection Plan. 

MOTION: 
Vice Chair Douthit MOVED to recommend that the Kenai City Council adopt a Resolution approving the 
Updated 2022 Kenai Peninsula Borough Community Wildfire Protection Plan. Commissioner Halstead 
SECONDED the motion. 

Fire Chief Prior provided background on the development of the 2022 Kenai Peninsula Borough 
Community Wildfire Protection Plan, noting that it was a collaborative effort between Kenai Peninsula 
Borough communities. He explained some of the main items included in the plan including a slash 
disposal site and mitigation of gullies, and noted there are specifics for the City of Kenai. He clarified the 
primary goals and focus, and encouraged the commission to read the plan. 

Appreciation was expressed for the hard work that was put into developing this plan, and that grant 
funding was being pursued for these projects. 

VOTE: 
YEA: Woodard, Fikes, Halstead, Twait, Douthit 
NAY: None 

MOTION PASSED UNANIMOUSLY. 

2. Action/Approval - Recommending the Kenai City Council Enact Ordinance 3287-2022 -
Conditionally Donating Certain City Owned Property Described as Tract A Park View 
Subdivision (KPB Parcel No. 047010118) to the Boys and Girls Club of the Kenai Peninsula 
for Development of Facilities for Youth Sports, Recreation, Education, After School Care 
and Other Youth Activities. 

Chair Twait passed gavel to Vice Chair Douthit, and declared that he may have a financial interest in the 
matter in the future. Vice Chair Douthit ruled that he has a conflict of interest and excused him from 
voting. 

MOTION: 
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Commissioner Halstead MOVED to recommend that the Kenai City Council enact Ordinance 3287-2022. 
Commissioner Fikes SECONDED the motion. 

Director Foster provided a staff report explaining that the Boys and Girls Club of the Kenai Peninsula is 
interested in purchasing a parcel to expand and relocate its campus, and is requesting a land donation 
from the City of an adjacent parcel. Details were provided on the development plan and goals for the 
land. It was clarified that the Boys & Girls Club Board had approved the purchase of this parcel on the 
condition that the City agrees to donate the adjacent one. 

Ryan Tunseth, Boys & Girls Club Board of Directors member, explained that the creation of a clubhouse 
had long been on the strategic plan of the Boys & Girls Club, but had not been realized due to a lack of 
funding . He explained that their current initiative to expand was the result of two events: first, a donation 
of $5 million received from the estate of Royce Roberts with a condition that the money be used for a 
new facility in Kenai; and second, the sale of a parcel owned by the Kenai Community Care Center. He 
noted that the Care Center property would work for their new campus, but would not encompass their 
vision without the addition of the adjacent parcel. He stated that if the City donates this land, it will send 
a strong message about its respect for the vision of Royce Roberts and the Boys & Girls Club. 

Mr. Tunseth responded to questions from the commission, clarifying the number of facilities operated by 
the Boys & Girls Club; their pursuit of additional grants and intent to retain much of the donated funds for 
future operations; the services provided by their organization and how they benefit the community; further 
details about the plans for the facility and land utilization; status of the purchase agreement with the Kenai 
Community Care Center; and total land acreage of these parcels. 

Concern was expressed that the lot could be better used for commercial purposes. Clarification was 
provided on the slope of the land. It was noted that the packet materials did not provide sufficient 
information for a recommendation to be made. 

Mr. Tunseth responded to questions from the commission about the Boys & Girls Club research on 
potential alternative parcels. 

Director Foster provided background on conditional land donations by the City, and confirmed that the 
City does not currently have plans for this parcel. It was noted that its recommendation in the draft Land 
Management Plan is Dispose, and that the definition of Dispose includes donation. 

A preference was expressed for allowing more time to receive plans and data from the Boys & Girls Club 
before a recommendation is made. 

Kristine Schmidt noted that very little information was provided to the public on this issue; it's a prime 
piece of land that should not be donated. She questioned the fairness of City's process for evaluating 
requests for land donation, and whether this land could be better used for something that generates tax 
revenue. 

Bob Molloy stated that the City doesn't have much valuable residential property left in its inventory. He 
noted that the City Council had discussed this parcel during meetings on the Land Management Plan, 
and many had thought that this would be a good location for private development that would increase tax 
revenue. He stated that the City has soccer fields and playgrounds and the Boys & Girls Club can 
transport their children there in vans, and he doesn't see the value to the public if the land is donated. 
Expressed concern that the Boys & Girls Club does not have enough confidence to purchase the Care 
Center's property unless the City donates the adjacent land. 

MOTION TO POSTPONE: 
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Commissioner Halstead MOVED to postpone their recommendation until May 25, 2022, and request that 
the City Council postpone their decision until after that. Commissioner Woodard SECONDED the motion. 

VOTE ON POSTPONEMENT: 
YEA: Halstead, Douthit, Woodard 
NAY: Fikes 

MOTION PASSED. 

Vice Chair Douthit returned the gavel to Chair Twait. 

3. Action/Approval - Recommending the Kenai City Council Adopt Resolution No. 2022-XX 
- Approving the Execution of a Lease to Swanson Properties, LLC for Lot 6, Block 5, 
General Aviation Subdivision No. 1 Amended. 

MOTION: 
Commissioner Halstead MOVED to recommend that the Kenai City Council adopt Resolution No. 2022-
XX. Vice Chair Douthit SECONDED the motion. 

Director Foster provided a staff report, explaining that this property and the adjacent lot to the north is 
currently leased to Swanson Properties for Ron's Rent It Center. The current 55 year lease terminates 
on June 30, 2022; the application proposes to maintain original and current uses, and includes evidence 
of existing improvements that would allow for a 45 year lease. He clarified that it is a non-aeronautical 
use with direct airfield access. 

Clarification was provided that by 2031 there may be consideration about finding a better, more 
compatible location for Ron's Rent It Center and an aeronautical use for this property. 

It was noted that Ron's Rent It Center had been at this location for decades and have served the 
community well. 

VOTE: 
YEA: Woodard, Fikes, Halstead, Twait, Douthit 
NAY: None 

MOTION PASSED UNANIMOUSLY. 

I. PENDING ITEMS - None. 

J. REPORTS 

1. City Council - Vice Mayor Glendening reported on the actions of the May 4, 2022 City 
Council Meeting. 

2. Kenai Peninsula Borough Planning - Commissioner Fikes reported on the actions of the 
May 9, 2022 Kenai Peninsula Borough Planning meeting. 

3. City Administration - Planning Director Foster reported on the following : 
• Next commission meeting May 25, 2022 will include the postponed Boys & Girls Club 

recommendation, a rezoning application and a vacation of easement. 

K. ADDITIONAL PUBLIC COMMENTS - None. 

L. INFORMATIONAL ITEMS- None. 

M. NEXT MEETING ATTENDANCE NOTIFICATION 
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1. May 11 , 2022 

N. COMMISSION COMMENTS & QUESTIONS 

Commissioner Woodard noted she is glad to see green grass and leaves outside. 

Commissioner Halstead thanked staff for providing food during their work session, and noted he is looking 
forward to more work sessions and continuing work with the commission. 

Commissioner Fikes noted that working together with the public during work sessions can affect change, 
and it is beneficial for the commission to receive help using the tools available to facilitate this change. 

Vice Chair Douthit noted that he learned from the work session, and this will continue to help the 
commission in the future. 

0. ADJOURNMENT 

There being no further business before the Commission, the meeting was adjourned at 9:58p.m. 

Minutes prepared and submitted by: 

Meghan Thibodeau 
Deputy City Clerk 

Planning & Zoning Commission Meeting 
May 11 , 2022 

Page 7 of 7 

BOA Packet Page No. 71



 

 
 
 
 
 
 
 
 
 
 
 
 
 

(PAGE LEFT BLANK INTENTIONALLY) 



City of Kenai - Board of Adjustment 

Appellant's Statement 
Appeal of CUP for LeBaron - Busy Bees Child Learning Center - 502 Ash Avenue 

Robert J. Molloy and Kristine A. Schmidt request that the Kenai City Council overturn 
the 3-2 decision of the Planning & Zoning Commission approving a conditional use permit 
(CUP) for a Day Care Center at 502 Ash A venue, Kenai: because the CUP application and 
proposed use does not meet all of the criteria for a CUP at this location. 

I. Background 

We purchased our home at 513 Ash Avenue in Woodland Subdivision, Kenai, Alaska, in 
1985; and we have lived there (and we raised our daughter there) for the last thirty seven (37) 
years. Our residence is on the same street as the proposed "Day Care Center," at 502 Ash 
A venue, 4 houses over from ours. The applicant acquired her property at 502 Ash Ave on June 
15, 2021, approximately one (1) year ago. 

Woodland Subdivision (Woodland) was created by Collier Carbon & Chemical 
Corporatlon (Colliers) in the 1960s to provide housing for employees. Ash Avenue is in the 
oldest part of the Subdivision, Part 1 (Plat K-1522, recorded 12/15/1967). Woodland is a quiet 
residential subdivision, far from the commercial districts of Kenai; there are no retail businesses 
nearby. The Conditions, Restrictions and Covenants ("Covenants") of Woodland Subdivision, 
Part 1, also recorded on 12/15/1967, generally restrict land use to single family residential. 
These Covenants are in the public record, and sellers are required by Alaska law to notify buyers 
of these Covenants. Woodland Subdivision lot sizes are small (1 /4-1/3 acre), the streets are 
narrow and curvy, and there are no sidewalks in the Subdivision. See Documents 1 and 2. 

Fifth Avenue, one of main entry roads into Woodland Subdivision, is particularly narrow, 
as it was approved to be only 33 feet wide; and it was constructed as a one lane road, which 
would not meet current Borough standards for road width. There was and is no public park or 
playground in Woodland Subdivision. Children often play on the streets, which can be a very 
dangerous situation, since there is frequent traffic, no speed limits; and it is hard to see around 
the street curves. 

When we bought our home in 1985, our property, and what is now applicant's property, 
were subject to the Covenants and were zoned Suburban Residential (RS). We specifically 
choseto purchase a home in Woodland because there were covenants restricting use to 
residential. The RS Zone is intended to provide for medium density residential development. 
The specific intent of this zone is to "prohibit uses which would violate the residential character 
of the environment and generate heavy traffic in predominantly residential areas." KMC 
14.20.090(a). 

In 1985, when we purchased our home, we relied upon the Covenants and the RS Zone; 
and our expectation was, and is, that our use and enjoyment of our property and the quality of 
life and environment of Woodland Subdivision would be residential, not commercial, with the 
traffic and noise and other nuisances generated by businesses. When we moved to Woodland in 
1985, the City of Kenai zoning code generally did not allow businesses in residential 
subdivisions such as Woodland; and conditional uses were extremely restricted. 

BOA Packet Page No. 72



II. Day Care Permits. 

According to City records, there have been eleven (11) City-issued day care permits for 
properties in Woodland Subdivision, starting in 1999, through 2021: all except one (1) were for 
home occupation permits.1 See Document 5. At least five (5) permits appear to be currently 
active, including: 

• 520 Ash Ave, Michelle's Daycare - home occupation permit; 
• 530 Ash Ave, Sproutlets Creative Learning, conditional use permit for day care center; 
• 604 Laurel Dr, Little Duckling' s Daycare - home occupation permit; 
• 701 Maple Dr, Woodland Day Care - home occupation permit and, 
• 619 Cedar Dr, Danielle's DayCare - home occupation permit.2 

Homeowners such as ourselves are not notified when the City intends to issue a home 
occupation pennit in our neighborhood; and we are only notified of City-issued conditional use 
permit applications if the property is within 300 feet of our home. So in our case, we were not 
aware of the existing day care permits in Woodland (they are not on our block); and we were not 
notified of the 502 Ash Ave CUP application, because we live just further than 300 feet from the 
residence. We only found out about the 502 Ash Ave CUP application when we drove by the 
house and saw the 11 x 17 yellow sign on May 4, 2022, barely a week before the CUP hearing. 

The 502 Ash Ave CUP application is for a "day care center," not a home occupation 
permit. Home occupation permits for day care are restricted to 8 children, including the 
caregiver' s children, and have a list of conditions (restrictions) in the home occupation 
ordinance. KMC 14.20.030. On the other hand, a conditional use pe1mit for a "day care center" 
does not limit the number of children, and has few other conditions, unless other conditions are 
adopted by the Planning Commission (Commission). In this case, neither planning staff nor the 
Planning Commission required any conditions for the CUP that are specific to a "day care 
center" - for example, there is no limit on the number of children in the proposed CUP 
(Commission Resolution 2022-11). And neither planning staff nor the Commission considered 
the conditions required by the Kenai Zoning Code, Land Use Table for "Day Care Center." 
KMC 14.22.010. 

III. The application violates the purpose of the RS Zone and does not meet all of 
the criteria for a CUP for Day Care Center at this location. 

1. The application does not satisfy the first criteria for a CUP, KMC 
14.20.lS0(e)(l), because the use is not consistent with the purposes and intent of the RS 
zoning district, as applied to Woodland Subdivision. An additional day care center business 
in Woodland Subdivision at 502 Ash Avenue, when added to the other existing day care 
businesses already operating in Woodland Subdivision, is not consistent with the purpose of the 
Kenai Zoning Code and the purpose and intent of the Suburban Residential Zoning District for 
Woodland Subdivision. KMC 14.20.150(e)(l). When added to the existing day care businesses, 
this additional day care business will violate the specific intent of the RS Zone, which is to 
prohibit uses which would violate the residential character of the environment and would 

1 The Land Use Table "flipped" in 1997 to allow numerous conditional uses in the RS zone that were not allowed 
before. Compare Ordinance 925-84 and Ordinance 1997-1776. 
2 See Document 5 and photos at Documents 11 through 15. 
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generate heavy traffic in Woodland Subdivision, which was intended to be a residential area. 
Covenants; KMC 14.20.090(a)(2). And an additional commercial day care center business in 
Woodland Subdivision, with an unlimited number of clients, plus numerous vehicles twice a day 
at 502 Ash Avenue will not be compatible with the Subdivision' s surroundings.3 KMC 
14.20.150(a). 

2. The application does not satisfy the second criteria for a CUP, KMC 
14.20.150(e)(2), because the economic and noneconomic value of the neighborhood will be 
impaired. The residential character of Woodland Subdivision, especially Ash Avenue, will be 
adversely affected if afourth day care business is permitted along Ash Avenue, which consists 
of two blocks. The addition of a fourth day care business - the second CUP with unlimited 
numbers of children, will adversely affect the quality oflife (a noneconomic value) of our home 
and the neighborhood, increasing noise and generating heavy traffic. There is no question that 
children playing outside are very noisy; and the applicant testified at the Commission hearing 
that she intended for the day care children to be outdoors as much as possible. She also plans to 
operate 7 days a week. Another Day Care Center at 502 Ash Ave with this type of heavy use 
will generate consistent vehicle traffic in the morning and afternoons/early evenings, resulting in 
heavy traffic when added to the existing traffic from residents and from users of the other 
existing day care businesses. 

Another economic (and noneconomic) value that will be negatively impacted is our 
property rights to the pre-existing Woodland Subdivision covenants that restrict land use, 
including our property and the applicant's property, to single family residential only. The day 
care business at 502 Ash A venue business violates those covenants. Covenants restricting use of 
property are property rights themselves. When the City of Kenai gives a permit to a property 
owner to violate the restrictive covenants which encumber their property, then the City is taking 
away the property rights of the other property owners like ourselves who, when we purchased 
our property in 1985, paid for the right to live in a subdivision that is restricted to residential use 
only - a significant impairement of our property rights. The Board of Adjustment has concluded 
that while covenants are not determinative becauss the City does not enforce coventants, 
covenants "are evidence that the neighbors expect the neighborhood to be residential in character 
and free of commercial activity."4 That has been our expectation since 1985. 

3. The application does not satisfy the third criteria for a . CUP, KMC 
14.20.150(e)(3), because an additional commercial day care center business in Woodland 
Subdivision at 502 Ash Avenue is not in harmony with the Comprehensive Plan. 

Goal 1 of the Comprehensive Plan is to promote and encourage quality of life in the City, 
including an objective to protect and rejuvenate the livability of existing neighborhoods and to 
promote the siting and design of land uses that are in harmony and scale with surrounding uses. 
Goal I of the Plan is more applicable than Goal 2 (see below), especially in light of the 
numerous day care businesses already operating in Woodland Subdivision, three already along 
Ash A venue. And siting this fourth Day Care business along Ash Ave at a busy and crowded 

3 Although there was a discussion at the Commission hearing of J 2 children at the 502 Ash Ave day care center, this 
limit is a function of the type of State day care license involved; however, the CUP resolution has no limit on 
number of children. 
4 See, ITMO Schlehofer Appeal, City of Kenai Board of Adjustment Case No. BA02 l 002 at 8. 
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intersection, with no limits on number of children, parking, etc. does not promote quality of life 
or protect the livability of our neighborhood. A fourth day care business along Ash Ave is not in 
harmony with and is incompatible with the existing uses of a quiet residential street of single 
family homes. In addition, the proximity of the other nearby day care businesses at 701 Maple 
Dr. and 619 Cedar Dr. need to be accounted for and considered, Goal 1 and KMC 14.20.l S0(a). 

Goal 2 of the Comprehensive Plan is to provide economic development to support the 
fiscal health of Kenai. While day care businesses do provide economic development, there are 
already many options for parents for day care businesses within Woodland Subdivision and 
elsewhere in the City: the City's own list shows 73 existing day care permits, located all over the 
City, and this list does not include day care businesses that don't need to apply for home 
occupation permits or CUPs, such as Creative Play in downtown Kenai. See Document 4. And 
there is vacant space in commercial buildings suitable for a Day Care Center in the City's 
commercial districts. For example, there was until recently an empty day care space in the 
Schillings' Mall, 130 N. Willow Street Unit 9, complete with fenced in play area, and adjacent 
playground lot leased from the City of Kenai. Goal 2 would be better served if the applicant 
leased existing commercial space in the City's commercial district which is currently vacant, 
since that would better support economic development. Goal 2 is less specific to this 
neighborhood and Woodland Subdivision than Goals 1 and 3. 

Goal 3 of the Comprehensive Plan discusses land use strategy to implement a forward
looking approach to community growth and development. Siting another day care business in a 
quiet, residential subdivision such as Woodland, instead of in suitable, vacant commercial space, 
is not consistent with Goal 3. Woodland Subdivision is already maxed out for day care 
businesses. Economic development through additional day care businesses can be provided in 
vacant commercial space; or, if necessary, in other subdivisions in the City. 

4. The application does not satisfy the fifth criteria for a CUP, KMC 
14.20.lS0(e)(S), because an additional commercial day care center business in Woodland 
Subdivision at 502 Ash Avenue will be harmful to the public safety, health or welfare. 
KMC 14.20.lS0(e)(S). 

The house at 502 Ash Ave is located on a corner with only one stop sign in one traffic 
direction. See Documents L 3, 6 and 9. Ash Avenue is a main street into Woodland 
Subdivision, and is used by traffic to and from N. Forest Drive/5th Avenue and Redoubt 
Avenue/Maple Drive. See Documents 1 and 3. There is no public park in Woodland 
Subdivision. Children can and do play on the streets, unsupervised, including small children 
from homes across the street and near 502 Ash Ave. See Document 8. There is daily a lot of 
traffic in the morning and afternoons, and the intersection and nearby area is dangerous for 
chi ldren's safety, health and welfare, especially when vehicles are parked on the road, and in the 
winter. 

Parents dropping off and picking up children at 502 Ash Ave park on the street, not in the 
applicant's driveway. See Document 7. Although the CUP application states that the parents will 
drop off or pick up in the driveway, this condition is not in the CUP, and it isn 't happening. 
There is not enough parking space in the driveway at 502 Ash Ave for 12 or more cars to park 
there, plus the property owners, who also park in their driveway daily. See Documents 6 and 
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1.Q. This location is unsafe for another Day Care Center, with an unlimited number of children 
and parents picking up and dropping off multiple times daily, with no restrictions on number of 
children or parking or days/hours of operation. 

According to the applicant, she is already running a day care business at 502 Ash 
A venue, even though she does not have a home occupation permit as required by the Kenai 
Municipal Code, and even though her business violates Woodland Subdivision covenants. She 
does not have a fenced front yard, so the children in her care can and do run into the street . Her 
clients park on the street, for some time - they don't just drop off and pick up. These parked cars 
cause traffic hazards at/near the Fifth A venue/ Ash A venue intersection - through cars have to go 
around them into the other traffic lane, into head on traffic. 

5. The application does not satisfy the criteria for a Day Care Center in the 
Land Use Table, KMC 14.22.010, note 12. 

The Land Use Table has conditions specific to a Day Care Center CUP, at note 12: 

a. The proposed location of the use and the size and characteristics of the site 
will maximize its benefit to the public; 

b. Exits and entrances and off-street parking for the use are located to 
prevent traffic hazards on public streets. 

Neither planning staff nor the Commission considered whether these note 12 conditions 
were satisfied in making their decision to approve the 502 Ash Ave CUP. For that reason alone, 
this CUP should be remanded to the Commission to consider and making findings on these 
conditions. 

In our view, this CUP does not satisfy these conditions. Condition (a), the proposed 
location of the CUP, is at a busy intersection on a street in a quiet residential neighborhood 
which already has three other day care businesses within two blocks; which is not a maximum 
benefit to the public: its current unrestricted use will be detrimental to our neighborhood, as 
discussed above. In addition, allowing a commercial day care business to locate in a residential 
neighborhood -- especially one that operates 24 hours a day, 7 days a week -- instead of in a 
more compatible area with other businesses, is not beneficial to the public. The applicant and the 
Commission emphasized that day care businesses are beneficial as a reason to allow the larger 
impact of a Day Care Center into our neighborhood. However, as we have shown, there are 
numerous existing day care businesses in Kenai, including many who take day care assistance; 
and our subdivision is maxed out on day care businesses. Like other neighborhoods in Kenai, we 
don't want our neighborhood to become "Angler Drive" - for day care businesses. 

Condition (b) appears to require off-street parking for Day Care Center use. However, 
the 502 Ash Ave CUP does not require off-street parking, and the existing day care business 
clients park on the street. The "exits and entrances ... for the use" are not located to prevent 
traffic hazards; instead, the cars dropping off and picking up children park on Ash Avenue and 
impede Fifth A venue and Ash A venue traffic, blocking one lane of traffic on Ash A venue, 
requiring through traffic to go around the parked cars, into the other lane. 
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IV. In the alternative, conditions are inadequate to protect public safety and the 
residential environment of Woodland Subdivision. 

As noted, the house at 502 Ash Ave is located on a dangerous corner with lots of traffic, 
and parked cars of the day care business impede through traffic. The area of the back yard that is 
fenced in is small (see Documents 6, page 2, and 1 O); especially compared to other day care 
businesses in Woodland Subdivision (see Documents 11 through 15), and sloughs off into the 
creek behind Woodland. The driveway in the front is small. Children at 502 Ash Ave play in 
the front yard and on the street. 

There was a dialogue with the applicant where the Commission discussed and considered 
a condition specifying a number of children less than twelve, and allowing up to twelve (12) 
children only on an emergency basis, but the applicant wanted at least twelve with no other 
conditions, so the Commission was unble to agree on a limit. The Commission approved the 
application on a 3-2 vote withough adding to or modifying conditions recommended by staff -
none of which are specific to a day care center. 

The conditions imposed in Resolution No. 2022-11 are insufficient and inadequate to 
protect the appellants and Woodland Subdivision from the adverse effects of the proposed use of 
an additional commercial day care center business in Woodland Subdivision at 502 Ash Avenue. 

If this CUP is granted, then the conditions for this location should be the same as the 
Code requirements for a home occupation permit at KMC 14.20.230(d): limited number of 
children and employees; limited non-residential space; and operations held within the building. 
At a minimum, specific day care center conditions should be put in the CUP itself: 

(1) For day care Home Occupation Permits no more than eight (8) children under the age 
twelve (12) are allowed, including children related to the caregiver. KMC 14.20230(b)(2). The 
applicant is apparently applying for the type of State day care license (child care group home) 
that limits the number of children to 9-12 under 12 years, including the caregiver' s children. In 
our view, given the location, the CUP should limit the number of children to 9 under 12 years, 
including the caregiver's children. 

(2) Not more than one (1) person outside the fami ly shall be employed in the home 
occupation. KMC 14.20230(d)(l). A child care group home requires at least 2 caregivers, and 
the applicant stated that she planned to employ one; so a limit of 2 caregivers, including 
applicant. 

(3) No more than thirty percent (30%) of the gross floor area of all buildings on the lot 
shall be used for the home occupation. KMC 14.20230( d)(2). A similar restriction should be in 
the CUP. 

( 4) The home occupation shall be carried on wholly within the principal building, or 
other buildings which are accessory thereto. KMC 14.20230(d)(3). This means that for a day 
care business the play yard should be fenced in, and the children should not be allowed to play in 
the front yard where they can run into the street. A similar restriction should be in the CUP. 
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(5) In addition, only off-street parking is allowed, as required by the Land Use Table, 
note 12(b). 

(6) The business should have regular business hours, Monday-Friday, instead of 
operating 24 hours a day, 7 days a week as proposed by applicant. That is an extremely 
unreasonable amount of time to allow a commercial business to operate in a residential 
neighborhood. 

V. 
granted. 

The CUP procedures were not followed, so the CUP should not have been 

The CUP ordinance states that the CUP procedure must be followed in order for the CUP 
to be approved, but the procedmes were not followed in this case. KMC 14.20.150(a). It appears 
to us that the required posting for 10 days before the hearing on May 11, 2022 was not done. 
KMC 14.20.280(d). We drive by 502 Ash Avenue every day, and the first time we saw the 
yellow sign posted was on Wednesday May 4, 2022; that is 7 days before the hearing, not 10 
days. The published notice is required to be "not less than 7 days prior to the date of the 
hearing" on May 11 , 2022. KMC I 4.20.280(a). But it was actually published on May 5, 2022, 
which is 6 days "prior to the date of the hearing." See pocument 16._ 

In addition, as noted above, the Commission did not consider and make findings that the 
Day Care Center satisfied the conditions on the Land Use Table, Note 12. This is another 
procedure that is required, but was not followed. KMC 14.20.150(a); KMC 14.22.010, note 12. 

VI. Conclusion. 

The conditional use permit for a Day Care Center at 502 Ash Avenue did not satisfy the 
review criteria for a conditional use permit stated in KMC 14.20.150(e). The Commission did 
not consider and make findings on the conditions required by the Land Use Table, note 12. The 
CUP procedures in KMC 14.20.150 and 14.22.010 were not followed. Therefore, we request 
that the Board of Adjustment deny the CUP for a Day Care Center at 502 Ash A venue. 

DATE: 

DATE: _ b-+}_l ___.o/_z_Z--__ 
I 

KRISTINE A. SCHMIDT, Appellant 
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Board of Adjustment, City of Kenai 
Appeal of CUP for LeBaron - Busy Bees Child Learning Center - 502 Ash A venue 

ATTACHMENT A 
Day Care Provider Information From Internet on 4 Exisitng Day Care Businesses 

Numbers Cross-Reference to Numbers in Document List 

No.: Descri[!tion 

12 530 Ash Ave, Sproutlets Creative Learning, CUP for maximum 12 children 

Description from internet: "Sproutlets Creative Learning located in Kenai AK is a 
licensed home-based childcare and education provider that offers a nurturing 
environment for children. It provides age-appropriate activities that foster holistic 
growth of children from age two and a half. The home center promotes balanced 
programs by integrating recreational activities with academics. The provider also 
participates in a subsidized child care program." 

13 604 Laurel Dr., Little Duckling's Daycare, HOP 

Description from internet: "I am now a licensed daycare provider and have opened 
my own in home daycare called" Little Duckling's". If you are interested or or 
looking for a daycare please give me a call. I have 8 openings for children 2 weeks-5 
years of age. Little Duckling's is located in Kenai in the Woodland Estates area. I 
have worked in child care all over the US for over 18 years. I have taken many 
courses on early childhood education, behavioral management, child psychology, 
cognitive skills, communications, language, and interpersonal conflict. I am CPR 
and First Aid certified and able to manage pediatric injuries. Little Ducklings 
provides a neat and child-safe environment for little ones to learn and grow. It has an 
enclosed outdoor space for play. There are many age appropriate toys and activities. 
I teach a preschool cuniculum .. " 

14 619 Cedar Dr., Danielle's DayCare, HOP 

Description from internet: DANIELLE'S DAYCARE is a LICENSED HOME in 
KENAI AK, with a maximum capacity of 8 children. The home-based daycare 
service helps with children in the age range of 6 WEEK(S) THROUGH 12 
YEAR(S). The provider also participates in a subsidized child care program. 

15 701 Maple Dr, Woodland Day Care, HOP 

Description from internet: "WOODLAND DAY CARE is a LICENSED HOME in 
KENAI AK, with a maximum capacity of 8 children. The home-based daycare 
service helps with children in the age range of 1 MONTH(S) THROUGH 12 
YEAR(S). The provider also participates in a subsidized child care program. 
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Board of Adjustment, City of Kenai 
Appeal of CUP for LeBaron - Busy Bees Child Learning Center - 502 Ash Avenue 

Appellant's Document List 

No.: Description - Comments 

1 Plat: Woodland Subdivision (Part I) - Annotated 

2 Covenants: Woodland Subdivision (Part I) 

3 Images: Woodland Subdivision 
- Page 1, Partial 
- Page 2, Entire 

4 Spreadsheet 1: City's List of Home Occupation Pe1mits (HOP) & Conditional Use 
Permits (CUP) for Child Day Care 
-- All Permits, 2022 

5 Spreadsheet 2: List of City's HOPs and CUPs for Child Day Care 
-- Permits, Woodland Subdivision, 2022 

6 Photos: 502 Ash Ave - LeBaron/Busy Bees Child Leaming Center, Application for 
CUP for maximum 12 children 

7 Photos: Cars parked for dropping off - picking up children for Busy Bees, 502 Ash 

8 Photo: Children at play in Ash Ave nearby 502 Ash Ave 

9 Photos: Intersection of Fifth & Ash Ave 

10 Report: 502 Ash Ave Borough Assessing Department Report 

11 Photos: 520 Ash Ave, Michelle's Daycare, HOP 

12 Photos: 530 Ash Ave, Sproutlets Creative Learning, CUP for maximum 12 children 

13 Photos: 604 Laurel Dr., Little Duckling's Daycare, HOP 

14 Photos: 619 Cedar Dr., Danielle' s DayCare, HOP 

15 Photo: 701 Maple Dr, Woodland Day Care, HOP 

16 Notice of 5/11/22 Public Hearing on Resolution PZ2022- l 1, published 5/5/22 

BOA Packet Page No. 80



I . -

-c-tf•":, - · · 

BOA Packet Page No. 81



·-·: 

COA"DITIONS, RESTRiqTIONS AND COVENA~"TS FOR · 

WOODUND SUBDIVISION., KENAI., ALASKA 
' •. 

This Declar.'.l.tion of C.ovenants, Conditions, Res1'rictions, and 

is made this /"'I... -r(o · day 0£ . (9 G-ftc.&.,....,,-, , 1967, by ;_ 

. , . 
' ~:; ,;_ ·. . 
:;•,.:. ':·, 
.. _;' · . . 
:_;- :. -_ . 

. :•,\i.',:_' COLLIER CARBON AND c·HEMICAL CORPORATION, a California corporation, here-: ·•.; _ . 

-~--: ina:f'ter ·refe:i;red to for . the purposes of convenience a.s "Declaran~ 
11 ~ in.. -.~ .•• _,•:;,_;_·_~_:r·_;::·-~·.•.·; : .'..: . .. :i,'._· ... ; :·. 

::;,;~~< WH.EREAS, Declarant . is owner ·of the. real property situated _ 

·:?\i.-the State of Alaska.:; Third Judicial District, Kena.1 Recording Distr1ct,: i N.< · .' .: 
./\:\~·~;• • • , I I ,, • 

.\,.:,: legally described a.s set forth in the attached "Exhibit A" which is· in- ;::/·.·. :: 
: \" .. ,_ . . , .:· ... ,··\·• ~.::: :;,~. ,' =::,.~-. ~ ~ 

·-.,:"?' corporated herein by reference; and ·;;;~'.:"'.: .. ·: 
·--~.: ~... . ~ .. •' :, ... ' . 

;--. ·.t : · · WHEREAS, Declara.nt has established a · general plan for the 11n:-<}?'.-:_:.;.-;,'.' 
( './;;:: ... '_, 

:,d \ Provement and d~veJ.opment of said real property. and desires to create ):,'.\ t ·. 
{\;\:·covenants~· conditio~s ahd res.trictions upon which and ·subject to which '.-\i}::, i,•:·;-· 

tt~:i th~t -.portion of said re~l property shOwn and legally described 1n "Ex- <.t}?:: 
• ;1,:•;;=~ • 1 , • I~-':(~" , •:• •'}• 
((. ·hibit B11

, incorporated herein by reference, · shall be. improved, or sold ::: .. :. _; 
• • •-;:;:,:, . , 1 .;,:: :•.-.;:/·'?· 
i] :{\and conveyed by :tt, e.s owner thereof, . _. :?::,/.; .:. , 
);~t ~OW THEREFORE~ Declarant does hereby establish and impose up~~\ .'_/ .. ·".. 

'.'':'/?. said Lots described in · said "Exhibit B ", excepting t _hose lots ·described ·:if'.'; ·· 
. t t'.'.i, .. ~;.: . . . . . . . . . . . . . .... =.?:i/} . : 
· '.~•.'·/.'. in paragraph· numbered l on page 2 hereof; provisions, conditions, re- .· .... ,.:.\ , . .. 
. !-:; :t~:' . . . ' . ::·J~.:; ~· ·•. ·:.' . 
:;;:;",'}, stri<;:tions, c<:>venants,· easements and reservations upon and subject to ?.::· ._·:. 

,: ::. ·. : ,... , . -:~ ~ ~ :· " . '<t~ · which each and a.l-l of .sa.id Lots a.s provided for herein shall be held,. . •i. .:.- ,,_. 

iltJ':::::t ::::~::v;::, •::: . :v:::: :1:•:::-::r 0:h:•:~::::, :, •••·,;Jt, 
{)/ \.said Subdivision a!ld each and every such lot, and for the benefit of /[(._!. 
-~\ \ ach owner; ·o~ one _c:>r more lots therein, and their assigns and successor~: t::r>·. 
)i1)t.· in intere$t, and shall apply to and b~d the · :respective successors in :·({\-? 
1.\:intcTes'.; of Declarant and_: the owners _of each and ev~ry lot 1n _SA:id Sub--:~}:~·:·.•:· 
;;;;·, :.- . divis·ion from and after the recordation of these Declarations. Said · ;/-.·: . 
• ~ .. ,~:i.,_·;_:,·.. ' ,' . . . '• . . . . ~. ,. . . . 

·, ·; ;: 
1,j.··,·._>prov_i ,sions, cond.it_~ons, restrictions, coven.ants, _ease~~~~~ and reserva- · 

~ ) _;?t~~ons . no~I ma.de -~ppii c~bi,{ i;o ·;s~id ,' lots a.re:. AS ~!f'All~ws :If:: C . 

,{if/\ ....... 't' ':/: i i;f ''{\ ·:/i ~l-•T'>f::ttr:,'D·~-~tt~ ~ ~~\\..o"- , 2I' 
.. · . .;· . .. • ) . .. __.., . .. ,. . ~ ~:-: 

·.,. . . .i. ·• . ·, , . ": 
. ( ,• { ' · .. ·. I'.'.,' :•• :_. : . 

... ... . 
.--.,,: ,:, ,:·: ,. .. _. .. r 
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.• ~~.:-,•~·...- -~ ~k:f--!"'"j;":iP• n-- ~ ~~~-~:!:--~- -.... 4--•..: .. -.-. .... .... _,u~ • ..... .:-~ ~- :a .-tl" . .. ~ .4::.: ·ar::ii· ; ' ·:1nr&· .-;s, .• ~·. -. C ( ·t 

. • .. :• . ·- .. ' ~: :r::..· 
:,\;,i_:·.:, 

. ' : ' 

l. 

. . 
ll()(l~\,Y3£.11\1'AG!t~ • 

· i:.ttilli·R-1ing Dl~ct 

SPF.CITIC . EXCLUSION OF COW.fERCIAL SITE 

. ·., .· · . The conditions, restrictions and · coveno.nto contained h·ere• 
. l· .'\: ' . . • • . I • • • • ·,. • • • • : • • \ ~ ; 

> :· : .in ·shall a.pply to ell of ·the real property described .1n. "Exhibit · :B" ex• · .· . 
·.\\.i:·:. cept: :f'ori\h/tollow;ng par_c.el: • . . . . . . . . . .. . . . : · . .;:·<(<· ~ · · · 
·.\ ·.'·,·. ·, : 1. ' ·· •·. "!;': · .···.A ;a1~cei 130 1 . deep o.nd 1901 in width located .in ,. ·.>: ... · 
:.. the Southwesterly portion thereof, a.nd now known .. :·· .. . 

l '•_:.-.1;.' ·as Lots ·l and 2, Block .A of the· Woodland .Sub- · ·,:. ': . 
. . division. · · ' · · ' · ·.,:· · 

... ·: ji'· 

'r_._:;,:: , . ·neclarant specifically reserves the right to develop and ·'._: ·· . . ·. ·: 

9\;-.:~ti_liz_e t~e _. ab9~e , des~~i~~d ·p~~-~~; .fo; -~ ~~rv1~~ . st~t1~n-_'s1~e,· a ~con~} :; i/:,:"· ·. ~ ;·.· 
.. · ._-( :.;'~?~e~ce s~?;i:>P.ing c~nter or . any other related , ~~~rc.ial ~~e ~ .<:: _'· 
. ,; , .,:;-· . 2. M.ND USE AND BUILDING TYPE· · ';. ·\ :: 

,i1~t: "Exhibit B" ::;~~; . :::::: ::::
1
;/:;:;::::::::•:h:•::::::bed <I;; 

:_:\?·'.:: ·in paragraph _numbered 1 above, or as . may be spec1f1ca.lly .noted a.nd . ·.-,_ · · ·· :- , 

)r\.: ··d~scribed:·•1.~\~~s. p~ragraph _ne~einbe~ow, 0~ on a subsequently ._fU~d· plat : .. ·:?< 
. . . .. . . .. , . ·:·:;>\\/~.<L/·>. 

3 through 7, single fa.mj,ly, duplex, ;, / t".; ;:<rX··: ~. ;, :;.: _: . 
: · , · · · . ·. tri-plex, or f'our"'.plex.· ,:_:·:.'~'.:,:(:.1.,>-,'/i . :· ... 

1' ihr~ 10., single familY • . i}~i!t~\(?• 
·.<:::· ··_.}::';!_··:; ... _, ,,:·, i_, , ;: ... ·:.,/. , ·.·. · · Lots' l through· 4, ·single · family, duplex, · ~ · ... -,~. •· , .. ·: :,- . • . 

' ' ,~•;: ... -~· :·;,· ~"' · .· 

Block· D 
;-~ 

single 

. .. 
1 ·.through 13, single_ family~. 

>. .: 

_;_ ·.,. ,· ... ,.:; .·_ .. ·, , .. :::::: . . Lots l . through 7, single family. ·;::><''·.,: .~ 
.~\:{·'.: f~---~ .. -:\:;-~t·)·~·:~i/;;: ·. ·- . · . . ·.. . >~:::--.~~:~\-~ .. ,·~~~ .:_ 

.~-,.'.~ . ... . · -:,,,i': . , ·., Lots, 8 .'through 10, recreational, educational· , .' .,;, • . . . . 

II(Iiik}I,?1f I ::::,}t•·• ~·.••r~~ 6• · }:;~;::~:~1;:r1~;I;I~I?t\ ;. 
· r :· •,. ·,.; , -.:-L,:,;, ... · ... · · •: ,._., .. , · •\ ··, : ·. ·Lots l through ll, · single· te.inily • . ·., .,, -,-._,. · • ,: •. -, .. · .· - . 

~';.
1
:::: ·• ;, . • '.•·· \\: r ~:1~·::~'}W;;):,,rr;;;? • ·:,:1r :;5;v;,";\' ;;.,:;~'.:#~2L!W J-. 

. .. f:... ':'°':.-' ·:-'.'·:; :,::' ~,:,•:.'~::.~-/·. ·:>•_:· · .: : .. ':·// ?':'.·./-.-;:- .. :.:;.(_~~:·:, _-. :' .. ·/.· '-t·. -~-:· ~v· Mi-. 
" ·,~ ; ,', •.'· ,.~ .. :· . • ~ • • : ·: .... , · . . ; .i ·· .. , ·:•i~ ... 

. • ·~· . C. . ' 

I . 
1
'. -2- .:· . . .. · . ,, .. • .... 

..... ·. ' . .. ·.· ,";. __ .. . 
,. 
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.. ·,:• · . ~\,\,\o!\ 1)4\, PACE\r\ . :_•.: ( '.',,·•, ,?>· '.~ .'' ~ .. :'·: · i 

.. · .. Block K -~ ~DBi ~in~ I)j~trl~'):?/;_:/:.''·}.:(lr:,\~:Y:\'.:. : 
i'. · · Lots l through 7, single family. ·, ·:· · '. · .. •· .. , i' ;_ 5:.:··_::·:.· 

Block L . . . .. -~ . } :~:.~}),\ ... ~ 
Lots l through lO, single trunily. ·: :~·:::i/~i: .. ·. 

})f( ARCHITECTURAL CONTROL 

w\ . No· build.in~ shall .be erected, placed, or altered on· o.ny :.·/t:\ ... 
>:~;·: lot m1til tne construction ple.ns and specifications plus a plc.n sho~Ti~ · i/(.':,i . 
,.,::G:,· the J.ocs.tion of the structure have been approved by the Architectural 1

., .. 

j·· Control Committee as to ~ua.lity of workmanship and materials, harmoey· of ·,({{\ .·] 

/;]f external design with existing structures, and as to location with respect\:', .. :.:. l 
~t.::to topography and finish grade elevation, No fence or wall ,"1>•11 be · •fff(,\ : 
.:;;f e:.·ected, placed or altered on a:ny lot nearer to any street than the ,. ':,:;.;,. • .. 

-:.'.H\llinimum building setback line unless simila~ly approved. Ap~roval shall{)}):_. 

\ I .be secured as provided in paragraph 20 h~reunder • . In no . e~en~: shall ~~,:-:::}r::.: -:-:!:. . . . ~ '.· './.• .. ~ •,j:f;~.· .:,.~ ~ ~ 
':.ffbuilding be ~rected., placed .or altere_d on any lot 1n violation_ ot_.MY)( fh\ ... \'.'.· 
·,:,:r: ·building or' zoning law and code of the City ot lteria.1. ·,,:l>/:~:;}"',.;· 

:;~; . 

4

• :::::::s:h: ::•:::itted on any lot at a coot of 1j:~[ r 
·,'. i;r ·less .than $25.,000, based upon cost levels prevailing on the. date these .'.'-~/.'.'°:,~:. • 
.:.:\.J'· . . . ,.• ~.;,-;:/·:· ·-: ... : 
:~\;: .. conditions restrictions., ·and covenants are recorded, it being the in- · //, . .'.',, .. :/ 
~ , . . %S 
:?~V: tent1on and purpose of s~ch conditions, ·rest~ict1ons and covenants to '··}?:\ ?':'; 
){(a·ssure ·that al_l dwellings shall be of a quality of workmanship and ma- _}ft:</.· . 
~\=,:.. terials substantially the same or better than. that which ... can be produced .\ . .:'/<:·· 
~::,.:::_:~.: • • • • • t • : -\~-,:;,-~ ! -~ :-. ~ 
~}:::·: on the date such condi ~ions~ restrictions,· ·~d covenants are recorded a.t /;·.,\ .·· .. ·. ' 

·,·;·:,,i_'.:i

1

, ••• ·;~he ~~. cost st,ated herein. i;' · · ·. . { (:~~-.·::. I 
' ,--. . ' t : "' ~·· •. :· . 

I::::: ::~~:}~;:~~~~:~~:,::::;.:~~~ ~~::;:::::::: 'MI~l;{; 
-: : loca. ted . on any tot n~arer, ~h.an 25 feet ; :~~(~~'~,lc;~?,I_l~;,~e.~;~--~~::. ~~arer . tn~ __ ;,::rr> .. 

. ' . 
. 'i ... , ::; ' :,· .. 

(· 

·>·.": ... -:·· ; \ ~'· 
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:,r ·:·;.,.~~'.~:r.~-~i~~:_:'.:9':"' '7'Ti'.fr:,4,. ~~~~"'-~'~'=-'"-~"'· ~~,.i,. · ; ~.~A~.EJi&J!:~7~ 
t • : , • • .•._i_.l , . • . . _;; ·• : . 

,_:;;:.:•_;;'._]_:_;- ~ACE ~~ \ •· 1 
' . lvnai R-.m:Jin,11 CX~tnct .._ 

/?,:-?· (b) No bu:Ud:lne shall be located nearer thun 5 feet to '. ·. _: : 

· i· -~§_Sn interior lot line, except thD.t no· side yard s~all be required for a 
·. ~ •, 

·;: ·.~:·: G3l·e.e;c or. oth.(;)r permitted accessory· building located 6P' :t'eet or more from' '_:) 
.. ·, .·: ;:'~·<· . . . . :·: . . . . . ; . ,·, .. ·, 

'· ;•,:.~::··the minimum building setbacl( ·line. · · ··· 

. ?':.:~.::_\_;_- (;:.; . , ·. (c)" : No dwell~g shall be · located ._on any lot nearer .than . . ::_.·,,., 
,. ;,..;?·· 

_;·. }{ 15 feet to the rear lot line. · • , . 
< . ··t"•: 

i, r/: (d) For ~he_ p_urposes _of. these cond_itions, restrictions and /: ... 

'). ,: coverui.nts, eaves, steps,- and open porche~ shall no~ be _considered as a. . ,,'.J ; 
• I • • 

· ·.-;·· .\·:pa.rt of ~he building, provided; however, ·:that this shall :not be construed "<,; ·; _ 
'.: •~!/:: ~ •. • . . '. • • =• . • • • • • I • • • • • " • • • / •: •// • 

.:./(.· to permit any po_rtion 'Of a buildine; on a lot to encroach upon another lot·. ·. ·::-.( 

)}jf;.< \:~::'.::·::/~-'6· .. ·:: · ;:TIM~ F~R CONSTR~CTI?~, .· •· . . . . . •. , ·: ::, . ;. . : _:·{::::\· 

.:.'·/.\ . :·.. : .: Any ·a.nd. all improvements erected, upon any lot. in ·sa.1d Sub_~·:\/ . 
;(\f;°'divisi;~\~~{1. ·b~-. completed w~th reas~nable -~iligen~e • . '. '•. ~. · .. ·, \.!-'. :-:\._: 
<({}: . ,.·. ·.· ,,,_., .·, ~ -~REA AND v~ . .. ·, . . . ,. 'ii~});-}/· 

;: :-};{/ :··. . ' . _No dwelling s~ll _be _erected-or placed on any· lot ha.v1.ng _:·:: .:·•'.:r 
'1 ·.·.·: .. ·••· .. \.',:_ ·_.·. • . . . . . . . ' , . • :- · . . .. .. ' . . . fi: ::; ~·; · 
·, .•:i:-::t:-: a width of less than 80 feet at the minimum· building setback line, nor .::'.·,.:,; · ... . 
: '. '.:~;(!?~~~: • • ' • • • ~ • ! I : • • • • • : : : • •' j • ' .•• • • • • • ' • • ; •:.,•.-

: '~iHJ: sha1:1- 3:lY: dw~lling be el_'ecte·d _o~.p~a~e4,_on,:~~ --~~t ~~v~g _an area 0°f · .·:_._·:.::_,:,:.::_·_·_:_)::·:.::.·: :_~.:--.~.;_} 

:j,.f'.: less than 9,500 square feet . ··: ., . . 
··-£~ -._::::·· . . ·. ~:.. ,~-.. :_':! -"_{ :;_._· 

•:_~.:~_:t:fi.!,'i: _ _ ., 8. EASmffiN'.l'S .,,. , , ..• 
~~ ,:: _ . . . . · >:.:~·, ·~:, ·::·:: • LI:-ftt _· ·Easements for iJ.lstalla.tipn and ma.inten~ce of utilities,_:· ::)}:) 

l->:·/i'. dl·ainage facilities, ahd natural vegetation .screening, are,· reserv~d aa · <t. ,}! 
, g;}L; sho~n on ~he recor~ed plat. ~ith~ these .easements . no structure, plant:) :·::::;\,'. 

· ·\t{< ing or other material _shall be placed or pe,;mitted to remain which may \ _. :/ i•,) 
: ·;\/}.(~-damage or ~nterf~re .wi;h . th~ insta{lation ~d ~fntenance of the utili- ~:~y,- :~:~:
: .:-:",·,.; . ties, or which may change, the direction of flow of drainage c~nnels in · ·<;. 
}f:'.)f the ea sement.s, ~r which . ~~y . obstru~t- ;r. r~-ta.rd t~e .. flow of . water through <,::· : 

--~·([./( . . . . . . . . . ·. . . ·!: ' , .... 

u;J :~"':::~::::::· ~\:~~::::n::.::.:·:::u:::: 0:7 ·::: ~:.:n:/ . : : 
i<<-:, .the lot., .:except for : those , im~:r_o~~~e~~-s.·_-~?~· :'.~~~~:f . p~~l~~ - !luthorUy .o~·<\ ·:)~ 
l\<; .. : ~~ility~~omp~ is respons_ib~_e_ .. •. '· ·:·: ·· .\.·:'_ : ',°:_. :•.:::,-_'._:,:.t· : .- .-_-:;_, .. :·· ... . / ',:·:r :_.>' 

:f:~ .. J · •• • • • • • ~ ':;: _:: • - t ' "', ' • ' : • -: • ' • ;i:~. : ·; .· .' •' .: -, y,,:•,·.•.,\· . ..,.. ~ · · 9• ... NUISANCES , .' ,._. ,. . ._ ... . , . _· .. ,· .. , . , , -., ~·- _· 
::,:~ _~• :t~•-~::,j~~~•i\ .. ,,: • :~,; -:, ,.,}L(, ,' ,,-: .. ~• •• • • f • • ••• .. . )/• • :i::: =:•,, ~ •'.; ••,:~•• •:• 
,;,. .... ,. .. ,;,., .. ,. ,. · : :·. No ·noxious 'or :offensive. s.ctivit1es ·shal.l· be carried on ·· . . · ·- .: 

: ·.t '.'. .,;,···: •· , .. , .·• •·::•,if:::::.:::r ::~,::y;;::4:.:ff /)f:J}It'.11~~~! i 
,"'-',j y . -.. 
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-~ - . i -: : •• 
. ,1' • ' 

.• ., ::, ':• 
·•!, ...... . 
,,, . ,,. , 

• ; w ~ ~-~ .. 

-·--· . - ' -, 
·-.: , t ·.· 

~~\,,Jv\. ?Bi'AGF. ~ °' \ ., 
'./':( . .'upon any lot, nor sha.ll 

~- ~ - 4', ~. 

.ICP.noi Rf'<:<m:li:11? l>!~tnct . ' . ·. ,. 
anythin~ be done thereon which may be or may . be-·:.:;. 

:~·,;;~ .. -come an annoyance · or nuisnnce to tho neighborhood. , 

\•~~~\r:: 
. . . i '\. '. 

10,; · 

, · -.. ' .. . 
- . . . ... .,. 

•: I~. '; • 

TEMPORARY ST1WCTURES 

: ~-:/}{ . . .. ' 
No ,structure of a temporary cha.ra.cter, trailer; bo.nement.,·.<, r-.' · .. , , ,,/• ••:~.I' • • · . ~'.'.' •;'. >', ti, 

:·.\;/: ten~, shaclt, garage, bai·n, or other outbuilditla shall be uaed on any lot' :_,_: ·.:· 11 a• any t::. as :r:;;1dencO either temporarily or pe=ently. t\''; 
-~ f :· ·, No si~ of any kind shall be d1ap layed to the public view ·: ,_. -.;,i. 

:~:\\on any lot -except one profess1ona.l sign of not more than one square foot., · ·•,·.; · ,~::i: ' ·:,·· 
.. ·., . one si1m of ·not inore than five square feet a'dvertising the property for ·_: · 

'.)\'.: ·sale or rent~ or sigris used by owner or a ·builder to advertise the pro-
:~ :{;f-.;. .. . · . 
. )'./·: -perty ,~urin$ the cop.stru.ction and/or sales period 'tor marketing Subdivision_'} ··. 

'i{Jlots • ~2 • ,, ::L o:D d:~~:::•::T::::lopment operation; oi~ refininJ}'. / 
·/j,;( quarrying, or mining operations· of any kind shall be permitted upon or !r\:. 
/ ·_. ·,.. .... f • . .. · \·: :• .. ·,• 

\:t .. in any lot~ nor shall oil wells, tanks., tunnels.,' mineral excavations, or /·:·, · .. 
' , . : "'• ) ,~I • I • , • • • ' •:•,, ,' 

~:_x~,~-; shafts be permitted upon· or in any lot. No derrick or other structure . ? <:.·, 
·,:ii:<:'."• . . . ' . . . .. .... _:a.::.>·~- :' 
-·/it · desi~ne4 for use 1n boring for oil or· natural gas ·shall be erected, main-'·-:: ·:·:: 

tl tained:·o:3:•rm;:=:~:::::: or poultcy of any kin;shall be . }!ft . 
. -.. : ~~--.~·> '. ' \::t ~:} :·\ .. <. 
-)·-;;:_,- raised, bred, ·or kept on any lot, except that dogs, cats or other houae~:~i':.~· .:, : 
·~p, I ·., , . . . 1!.I"°~~ \ 

::~/: hold pets may be kept provided that ' they are not kept, bred., 0-,:' main- '. ;r:fa.) /'.:_ .- · : 
·.- =~ .. t;. . · . • . -~:.·tr:.;\:·.: .. :· 
· :-\ :' taine. d for 'any commercial purpose. , And further. provided that no more : ,<;. >".; ... , 
::'~i~.'-~·-.. . . ... .. . . . . . . ;_··.·. ~/~-~-~·.-·.~· . 
;;\~~:·_than _one d0g of sled type breed may , be _maintained, a1:1d all dogs shall.· ·. _. /;i;~:·:•. 
:.'_~·;{ be restra~ed as necessary , : to prevent their. becoming, nui.se.ncea. · · · ~-. }i\'}/ 

• ?, I ' l · • • , . ~ '• I -~!. · . ·.14. GARBAGE_ AND REFUSE DISPOSAL . :X)> 
'/',•. No lot ·shall .be used or maintained as e. dumping ground for ' -/\ : · ':'·::~( ·. '· " . 

;;;,,;·.;. rubbish. Trash or other .waste shall not be kept except in sanitacy con- ??.-'. . 
i\ainer~. All ~cinerators. or. -othe/ equipm~nt ·.-for .the -dis;osa:1.-'or ~~~~~ge··>t:'::: . ·\:··~:): . . . .·. . :~> ·. ~· ·:·.· ·.·_.:' .. _.. :- . ::\:. ·\~·--:,.· .: ;, ··: ~ .. ~·- . ·. ·. :.;-·. : ..... ··:.~·~:,";,~:·~.:-.::/::··,·'"::.~: 
... J;./ -.of. such··-ma.te:ra.a.l1 shall· .be· kept·· 1n·· a. . clean', a.rtd -.-sanitary :.condition. -~· ',·:··:·.• -.'•,•:'t:' . ' 

~L;:I~~.~ ' 

. ·.. . . .•:, 

• . . .. ~ . 

BOA Packet Page No. 86



:-~~- . 

.,.---~....---'.'.'7-- .. ~ ·· . ..... ~...-c::....r..,;, .... ......,.U.:.... .• .•• • ,~.~"".':·~: ··:·- .;~.~····-· · '* t 

All homes constructed ·on nll lots. oh~ll have ·oonctructod 

• • I • 

.• ' 

. : . . 
. . '· 

-:~ : and built µi as par'~ of the plumbing equipment o. Guitable ~arb:i.ge diapoao.l .::. 
. -:~:~ . 

/· No g~rbaGe c.a.ns shall be allowed U!)on any of the areas ·upon ~aid Sub- · . . i,,1 . .-,, 
: · divisi;n ,and all occupants 1n · said Subdiviaion:· G~a.11. dispose of their · :A:'.:(/·. 
;~ ~. . ,- ·~; 

/ garbe.~e as indicated above and · shall· not -piace··.the . same in ·tUJ.Y . tfaah· con~\i;, .. :. · , 

i:' t~ers.'15\ ,' WATER SUPPLY . •, \ t ::'• ;\_:, . : ,' ;',' ' '' 'tilt· 1 
i .. ~:'. . • .. · <-:··/ ·.No individual water. supply" · system·. she.ll·•be peruu.tted on ::i i;\t•'' . ~ 

!?t 1~,t l~]i' SEWAGE DISPOSAL. .;: C; ' ' ;;, ; j ' , ·I : ; • .. ,· . ;;ij(iC· ; ! 
![ \~•; ~o:;'.? ~:::::du::.:::: :::•: ~•tem ~ be P•~••~tJ!B(t j 
~:: · :Protective· screening areas .are established a.s shown on ··-.-",::::·!) .. ,. ( '' 

/ "Exhibit B"J including a 15-foot strip of land a.long Lots .3 through 7,· . /\((. 1Jj 
'·,• ,· · • • ~ . •• :;-: I t:1 . . . , .i ·S, :< Block 11A 11

; tots l through ·.10, Block ''B". No building, o~ structu.re · ex- . ·:\\/ : I! i· 
7::.: cept ·utility .or:· drainage facilities -or ti:ie screen ·fence provided fo~ >::lt' 'l\\' 
·>: herein •Shall be placed or.permitted to· .remain ·in ,such .areas . • No vehicular?\ · J~J 
;:\access 'over .the .. area. s~ll .~e permitted, . except··,fo~ •the . purp~se ·of ins·t~1_}·}\· {{ 
. , . . . . ' . . . · . . ,. 1· ·.t·.i\.'.' 

I ,· •• ' •• i.; :' .-- ~ . I l: 
,::. ·lation and maintenance of screenl.ng•, ·.utilities and.· .. drainage i'acilit1e·s • . ·.\;;··:< 

1 

i( 
18 •.. · SIGHT DISTANCE AT INTERSECTIONS .. :.-··, :·, . ..·· '·t . \:1t 

· · . : .:i-: .. t ,l l .~ 
No fence, wall,- hedge or shrub. plantings ·which obstruct · : '.?t::~·\ '1 j l 

:/ sight lines at .e,levations · of between 2 ·a.nd 6 ·fe.et .above .t~e· .roadways . shal_\i:'fr ! 11{ 
·.: be placed -or permitted to .·rema.in ·on •any-·corner lot: within th~.·triangular:. •t;t;·;· !I\( 

area··. f'ormed by: the stfeet •property•:line·.and -a. line ·:connecting .them at . ·.•.:·,;:}t;/ ! J1 
· points 25: f eet·· f rom•t he•. inters ection· .of' .the· street· lines, or in .the c~s~ ·.· ?;)l.· l :1 ) 
of. a rounded· property .corner, • from ,the· inters·ection · of the: street .property; ':•'l I ,: ; 

' • • .. ,.~ ..... ~ 1o i ; . i 
extended. The same sight line limitations shall .apply to any lot · ;·/\ ' i ; 

· · ,· I r. 

feet ... from · the ·intersection , of n st~eet .property ·.line. wit h the . . ·/;l-~ j ~ · 

driveway. · No ·tree· .. ahall be permitted ·to remain wit hin · such dis-.\}-:->/-'.,> 

such ~~er s.ections· unles s · t~e·· .. f~liage: .lin~; i .s · ~~~t,~~~-.:~.1< ~~~/\< ~~.: I .~i' 
. ticient heioht ,to ~~--n, /o~ ••iu•,ion or,, •i1ch'r'•i.iit.e1J,>,• ,;1£S)'i)o1f i : ; tit''.. i I;) 
-::: ;'.: .. , . •) .' ·, .... ·•·.·•• ···;:~ :'.·:t:;::~:f ::n;:?Y'::::::·_6~;:r::t.:m1i;::!;~:(~'.f ~1~:: : f ~,~ •·· ·. ;!~ : : ... \ 

". · ~ r -~ ·? : ~ ·•. · · · !.', •. •. , · .. ., . · i : . .· , -·. . · .. , .· . , . \l 
,.,• ..• · . .. . . , ,. , . . . . \ ' , .. . . ·•. 

·, ... : ·;,- : r:-:_: • ·.:·:· ·!; \:.:, ·:;.:}·/(\·,?~\-'\/(•--. :.·'..:··:· ... :· :·· .. . •. • .1 .. ~ .. 1, · : . . ·.· 

'• l • • •, 
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~j~?-i~!~ -~ .. -i::::r::ib · . ...u(l~'C(,_p-.,:..-C..-j~_!,~~- --: 

ft' . . 

~ . ~--- .~:-
...... ·. 

1 '~h·; · 19. GR.'\DING ooo"?'~~crr..i~-~ _-__; 
-:;.,; · Dccla.ran~ . reserves the :tfeilt"tcf1~1~~~tr~:ch cuts n.nd fills .. . 

·:, .. 'r ·. . : .. 
:.·.:, ·as it or its proper Enzinccrina Department mo.y deem necessa.-ry to grc.dc . . _1;_ 

,:F/: the st1:cets or private wo..ys, whether dcd1ca.tcd or not within the boundarie~:< · , 

{ S,:'-_ thereof, i _n acco1·dnnce l'l'ith such grades a::i mny be estnblisped to conform . ·/ ·'-· 

. :\.~:: to the t;cneral plans and grades of the ·entire Subdivision and the adjoin-
1 ; !-. '.~···'· · · ~ •• •;': · •• 

· ·.\;t. inz' subdivisions, if any,' including the right so fo.r ns is reasonable and . -.-'.'i' 
··:,;.\,: •. · . . - .. • . . . ·' 

.. ",: proper for · the necessary suppoi·t and protection ·of s_treeta so graded .to . , 

··.1\ <:·-slope · upon abut tine; iots. 
•~· ~ . 

:i ,;?·:.· . . 20. .ARCHITECTURAL CONTROL COMMITTEE 

.. . .. ,. 

.. -:. ;_ 
·. ,; .:~:(T" ' ·. 

· (a) Membership. 'I'he Architectural Control .Committee shall .. ;__- · 

; '.~: be •-o•Od of: · ::::.~~=:~bm to bo oloctod by tho Jaoa,d o{ Di,octm of . :{i:: 
, ·{;/A majority of such committee m~y designate a representative to act for it~·_(}f 
j } { /:: In the e~ent of de~th or res.ign~tion of' any member of the committee, the_\<:}:~_. 

: )'.WJ;t rema'.ining' members shall ' have full authority to designate a successor. ·\(;f:y: 
: ~J j~r_Neither the members of t _he committee, n6r its designated representative //\/ . 

. :-' ·:::,_,.;- shall be entitled· to any compensation. for services performed pursuant ·to··: .. · .<\ 
l ~/ . . . . .. . -i, . 

··;</". this instrument. · At any time o.f'ter June l, 1973, the then record owner~ ; ti/) · 
. . . • 1 , 

• ~;; ( • ~._;• • •• - • l • •; '. • 

':· \ j; of a majority of thei·l'ots shall have the power ~hrough a duly recorded ;;, / 0
- : 

~~~ - -- ~--~-
.//::; :. ,.,r1tten instrument, to· change the ~e'!lbership of the collllllittee, or to w1tn-/:·. ',// 

•·j•• ' . . . ,.· . . ·., :~. 

-;:_ ,_:_- y draw from or restore to such ·committee, any of its powers and duties }<?/?/ :~f (b) . procedure, The co.-umittee • s approval or di.iapp ro:a1 />'Uf 
~:,t"; as required in these· conditions, restrictions and covenant a shall be in ··· · · " 

,:"::'f~ . :;:_'.-',\ ·;'::; 
,;:-;.; w'-~itina- In the event_ the committee, or 1t·e designated· represento.tive, ·. ·· 1 .·}!'.;:' -,,; . ~· ·'• : , < . 

. -:'.)/:, .' fails to approve or disapprove within sixty (60) days after plans .and , .': 
~~j . . . . 
. :(;-:;,~ specifications have been submitted to it, or in any event, if no su·it to · · :, 
:··.t.J· 
~)~I~ enjo_in the construction hfLs : been commenced prior to the completion thereof; .·· ·.-. 

't'J approval will not be required and ·the relcvo.nt covenants, . conditions and '.-;< ::·: 
1

\
1
• i,!r? · ·· ;. . , . . . · , <·;.• .-:" 

::•-~"-' rest:l."ictions shall be deemed to have been ·f'ully complied with. ··~, ·. ·.:,. 

\ { :;- (c) Grading~ . No era.ding shall be done or. changed on any --~-.-;.:,·? 
. ·.'.·ti lot until all .the · pians and · sp1:;cifications thereo:f have been ·.submitte·d to.\ :._, ,;; 
·~--~-11¥ · · .· . : . . : -;. __ : ··. ': '·:·.·. :_·. ·.# . -• • .• :: · _· : ·-\·~_- •. :_ ··-• .-· 

· ·/ '.';_;~:th~. Architcctura_l C?mmittee fo:t ~he require~ .. ~Pl>._~~y~i·;:ir.l.i}~(!-_. G~~- n:annel:': .:?.: :: ; 

~,'1' :;r::1·~?~:::t~~:~(i~ r X:(\t }~t~r jif_i_!_~'.1f if ;~~:
1~»ttllit':~''_\ A 2-

. • i - .. • . • · :-,•''' • .:J.--~ 
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; : ;/ ;,);f:-:~~1$'.::;> .. 
it'~=•,;, ., ·, 
r' • • . ' ... 
i, ~~~- . 

- -···---- __..__ • - --:-~oiai~.Jot·r~.1 ;,,,,,,~ ·~ ,;,,i..,:C,,
1
~~-j1 · 

' 
: .. ,; -_ 

,;i. !:: •. 

\ .:·{'. ( d) Disapproval of Plans . . In the event so.id Committee · '.:·· .·. .•. 
l!..~r~:~ . . 

ii:J :::::::::•:h::::::: :: ::::1::::::::: • ,,:::h•::::c:::• .:::::: :; ::: f y~ 
\ :"\;.: Architecturnl Cor.\mitte1,i', in its Gole discr~tion, ea.id Cor,~ittee shall ; <./ .· 
I ;'\' ; '.•. • ::' ; :_,, •~ 

;\ -:-;:. ~otify the applicant of the dis:i.pprovnl thereof, and · in that event o.ppl1.; · · < · · ~--.. ~ . . . ... ' -.:: .: -~--
, . :~ ca.nt s~~il have no rights Whatsoever to construct ·or .inota.ll so.id pro- •:· ; .. : .. ·;, 

~ .,·, posed l.I.lprovemcnt upon nny ·1ot .- in naid Subdivision~ ·si:\.id Architectural -( .. \ · 
'I' : ; ' ~ " ... ~ 

, {,::; Col!lr.,ittce shall have· the . right to inspect any construction· during pro~reu: :_\\ ,;~> in o;der to ascer~a.in that- the'· same is b:e_ing c.onstructed in a¢~ordance . · {t:r.:,. 
//f'° .with. the plans• on file with said Committee which have theretofore been -?·"r: ... '·'· .. , 
. ~ ·.; 1· . . ' ,,. : . 
. . (..: . . . . ,.:· ··.:-~:-:, . 
.',l.;:, e.pproved in writing by it. · In the event any owner attempts to ,construct ,;··: .. :_. 
-~·:: .... ~. . . . ' . '· : . . . 
;,-/ ;. :·or maintain . any improvement," structure, . lahdscaping, fencing, O't' any ! ; ,,.·=· 

~-~ ~ . 
:);;.f · othe1•· type of plantine:', in any a.:cea. ·or ~a:i.d ' Project which has not been ,·: I. 
:;) /. ·approved in._.writing .by··~aid Archite.ctur~l Committee, said kr~hitectural . . · ,.•· .. ' 
-~:trS··. . · · · · · · · · ,. 
:·.::·.; .. Collll7ll.tteeJ the Declarant,'. or. a.ny other owner ot any ·lot J.rl ~a.id Subdivision·< 
":.i,~~•· . . ·. . . . . . . ' .y: . ,: .. : · . 
I-~-::;=.'. shall -have the right to enforce the conditions- of this document and may · .~ , ,·•. 

i'~;t,i proceed with le.gal . actioll as. dee~ed nece·ssa.ry .t~.-
1

st~p 'and . remove the pro-\ ,-\ _:. 
·:::r· :'.'.: . . . . . . . . ~-··· .. , 
:)~·". posed constrtiction or change in construction or ·erection of the mo.tters · ·:·• ·, · ,; -~.- ., . . :• . . . < . 
• ) ·-.':\' :r. • ' • ' '-~ •• ' • • • • 

.:.,-.>, . not approved in ·writing as provided · tor herein; . In the event of any such_·\ ·.-,:-·_ ·:· '.·. : , . . . . . . . . . . . . . . \' . ·, . . if 
/J:- legal acti9.n· against any such ·o~er; ,a~ch. <>wrier _agrees -to pay_._e.ll court _. _. :.:" l1 
'':,. ,. . . . . . .. . . . . . :., ·. l' 
>(< costs plus reasonable attorneys ' fees · to_: the ·party: enforcing any pa.rt of 

.'.iH·: this :- Declaratio~·. . ·. . . 

>}.· : ·.(e) . _Non-Responsibility ·of Committee,· · Neither the Architect~.: 
..• :· ::;: :. -~ ~ ·. 
;:\ { _ural Collllllittee,' nor. any member· thereor shall be responsible for any damage's ':.: 

::·;.: for approval or dis,approval_ of any ·_plM., _or: for structural or ·other de- _··-::rl.:<:·: . ' 
,•\.~! : ·. . . , . ~ • .:-~ I•. • • · •: .; • 

...-~ fects of any kind or nature· whatsoever in said plans . or specifications :, ;,::.;_;-:; ; , 
~l~; .' • . • ', . . , • ' : . • • . . : ••\::, ~ :~ • , 
·?'.erected in accordance therewith / · Any p erson filing .. suit against said ;-;: t,.7 
~l:'.:\ . . . . . . . 

. ,_:: : · . t·. 

Cor.unittee must pay a ll ' .'court .costs And a.ll rea.sono.ble. attorneys 1 fees i ):·r<'. 
. : . : . , . . . . . . .- . ~ . . \:{tt . ·. ' . ~ ! 

)}·i for s a id Committee for each proceeding regardless of the outcome of .said':· . .-t:.,. 
:'-\/proce~d_ing . · ·j. . :'~ . j , < :_ ,._.'· :: ::·,:·,::/,i .. ' ·,., · :: . ., ·_::_-~._'.:_ · ·.}}it·\,: ' 
·.-,_,,,::. · -·. :_ / , . 21. ,<TREES : :.'. · .. ,' .,.· ·;': .. :_:::,_·._:. _· ·}_;.:'{ ,,'-:-, 
::~~; ; • .. --- • H•, 

::,;. · :: ··No'. 01-rrie/ ·shall be-~p~rinitted· .to .!c'ompl~tely clea t a lot '. on ".}".-,°'.::> . 
~t1 1~ . ,. ' ,,• .. · . ··( ·. :,•.· . • ··.•· . • •. : . . .• . . .- · :.- . "):~· ; ... ·. · : : . ·.:. . • . ,, : . ...... ~!~;'"·:·-: 

. }.\,hiah .. standing trees\ of_: siz~~·and.bea.u1;f·exist·/:".:spaoe':;may_:1,e::°clee.red . for i;-·:,_-·'. 

:~.:-~ ·,..:"'\ :; ;; ;;;;;:y:~~~:''.'.2'.'(:" ·: _e;'{:'~':;::r;:~'tt JP~ -.. _ ---
·; ~ ,' ·:; -• ... : ~· : . 

. .,. .,. .. . 
. -. 
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. ' . •..-...ii' .... . ii:....: 

"···· ·'-.:( _::· . '• 
' \,,-1 ..; ... -, 

j i;:\f . . . ·. . . 
. \,~· . . ,. 

\ · . 

,'.:.·~\-, construction, and trees · mny 

-'}~)/ ~~ esthetic values of i;uch 

~~~GE.\_~.ss . :·. , .1 ·. 
be tll':ff'ffi.e'!r-sb!nic%!'1.s maximum natural beauty . ' : . : 

trees are retained. , · · · · · . } :~: ·_ .. ,: , 
. :· •. • 

·-~-~ ... : 22. RESUBDIVISION 
'._'){.'.' 
I '·:/ :t-·:.-

·, •. ··. 

The ares. of the lots herein described sh~ll not be · reduced . : · ... • 
Io • !I .... , .. . · , 

. :' ;; __ .. "•: in size by resubdivis.i.on, 

. 
2~~~~,. may divide the inner lot, 

except that owners of three (3) contiguous lotc··.'. ·: ... : 
. ~ . . : · .< ;· ,: 

.or middle lot, thus increasing the size of the · , 
• • • • J • 

remaining lots· wnich shall then be treate·d for all purposes pertinent· . 

. ·:.))· to these '. 9onditions, 

. int •. 23 • . _ T~RH. 

restrictions and covenants, as enlarged aingle lots • 
. . : : . ~--("_~:. ' 

• i:·,: 
··.· 

i.•.:;·: These conditions, restrictions and covenants· a.re to run ·.·'~·:· 
~ . ~?:r· . .:. . .• ;. · 
l :·;{K \'l'ith :the land and shall be binding on all part~es and all persons claiming _:_- / 
, : : :~ :·. ~. . \. . 
. '\. ':/ under them for a period of thirty (30) years from. the date these cond1-:-. ·:.··_'.: .. 
~ . : :/~i> . ' . . > ... 

t .:~ ::_;.: tions, restrictions and covenants a.re recorded, after which time 'Sa.id con-
J ::;}/_ diti~ns, restrictions ru;id covenants shall be automatically extended. for·;{·:.:~/ ·. 

}{? ·succes·sive periods · of ten (lo) years unless ·a.n instrument signed by a. ~:~}/: \/· 
• •••/<:-r,:, • • • ., • :. f I "'. :~~ • 

·-'}<- majority of . the then owners of the lots has been recorded., agreeing to ::•--:; .. ,:,.\ , · 
. ;" . . :·' . . . . } , ·,. - ; 

.·i(,·/.:· chang·e 'said conditions, restrictions and covenants fo whole· or in part • .y.:.-_, _~ 2-; 
','".,_..?.;.~:/ ' '• C ' • '•,ti~;. •~~-~/: 

. '.'!;:•}:_:: . 24. · ·. REi11EDIES FOR VIOLATIONS - INVALIDATIOrfS ,: ,::;,·.:: . 

1
_- JI1f. (a.) Declarant may a.bate Violation. For a violation or i:/(_'-;.) · 

:'.:'-.. , ... ,, breach of any of these• conditions, restrictions or covenants by any per-./"'>>:•. 
~\t~:f.:-} • ' I , • • • ~ 

. :,(1.:, son clal.11\ing by, throuzh, or under the Declo.rant, or by virtue of any / . .',:_··.~_,, 
·: ::~:'. l1

-:~ .: • • • • • • \~'.;'.: : , t.>": 
)/;_:- -·judicial proceedings, the Declarant,. and the lot owners;· or any of them , .. · .. . 

. 1·: . . ·,_! : . ... . ,:::~}f. severally, shall have the right to proce~d at law or"in equity to compel :·'. t .'. 
::,t;;;,\ a complia.nce with the terms . hereof or to prevent the violation qr breach ·:, 

:- -,~;~; ,.:~~-}.; . .. . . 
. ;'i~;::t- of any of them, In addition to the foregoing. right, the Declaro.nt shall 
~ ~l~:}::·' ' l:, . •' . . . ' ,:'."... 

-' .;;{;:·:::_have the r.1.ght whenever there shall have. been -built on any lot any structure 
:'\ !,•,:~Y1i , •-~ . c_·~;• 

·'.:;·.;': :which is . in violation of these -: restrictions, to enter upon the property ·:• · 
:>...~:: .·. . ... 5~: ~- . 

·1·--~: .::{ where .su~h violati~.n of these conditions, restrictions a.nd covenants '.;'· 

: ·~_--r : exists and summarily abate or remove -the Sa.JX\e at 'the ·expense of the. owner, .':/(: 
• ';~·.;· _: .1' '· • • . • ' • • . •. ·; ~-\ ~:~· ~. 

/ .. :·. and .1!'-ny such en'i;ry ·and abatement or · removal shall not l>e. _deemed a tres- ; .. :::.,. · .. , 
. /·i· .\. . . -· . . : . . ;- . . . .- . ' . ~ . . .. / : . . .. ·. ; ~ ~.<. : . : \. 
· :/t,> ··pass. ·.: The failure :to promptly enforce .a.ny·.of ·these: conditions.,.- restric-; ,, , ... , · 
: :,//;: · < . · ·.. .. -t ··. · '! :·";'. : -. -:,': . :_.~ :- · · · :::::::t:.::'s;))f~~::,l};1r:;\/::::f :::/: .. < '.· 

;1;, !i ... tions or. covenants_,.sha.U :~o~_. l>ar.,,the1r ~nforc~m.~nt ! ·•i"> Yi!-- .. ;.,.,;:i., r:: ~••: •,'. _._..__,..,, < ,. · -: 

: ·: :·••· _:'.•, :;.;~:'..,'.; ~\:·'.:i•··•;.· .::::/, •. -~-~~<<~~~:'.~~~:_·· ::/::;1' ,'.::~e:~~r~:~.'.;,,t::;:,';.::, · .: ~t~~::~~:;,~;f 2.:;,'l,~~j:J; ;~~:~;;~r,:,.n·ffl~l(~trf: & 
::;· . . , : ·. ,. :.::r.: ·' .. :_-,. -: . ;., .... ;,;:. .. :->- .... ·. <· .·:·;'.': .·: .-:-.... .,.:_'ri(')· .· . ·q. / A j . 
·. y · ... ::: -\ . -9·: .. :/i/; .::J;r~ 1/ -~ 

.. : r 
.. ·: "'.)(/ :_. :· 

.. . , . BOA Packet Page No. 90



........... SL~.µ i:6 ♦tr« t · · - · ... n:::,-
1 

· . · 
. . .-

• ,. • ,I • : · ~ - : 

I :..:",, ~, ,_•.; •• t11 ' • 

·:;._; .. : 4' : .. 
. . 

'.· .·$···j•·j. 

; .' ;_, }~\ rl~~~M;J~_b.-~ ;~ 

; {{(, this a1•ticlc, t~::c :::::\:o:~:;;~:o:l:~::~:, •::::::."::::::o::, tr 
.' '::-;·-' ::;: nor shall there be any 1•ic;ht to enforce any remedies s~t forth 1n these _·: · ~-~-- --

, 't• . ~- , 
1 :.::/":'.'. Daclar~tions until ten (lo) days -after there i's recorded with the Record~: · ". 
; . :/1, ~ I;\: . . , • :~• ~~:,;·: t, ~ 
·> ;:_:: el' of Kenai District; a Notice of Breach of this De~la.ration, which Uo~ . ,· .'? _: .; 

L • 7 '- :.:-~ •, • . . • . • .• , , I • _ _- • 

· ··it-· tice sha11 ·state: The provisions hereof \'1hich have been breached, a 

-:·j./<: description · of the lot, the_ name of t _he person who has breached theze ''.·-;°-·;,· ·,_·· 
-~·) -}-. . : ' ·:. : .. :=: :~ · .. 

·--.f:' ,,r~--restrictions,· the name of the record owner of said lot, and an affidavit · :-: .. . -~ -~~ ' .. :-· . : , '; . ,·' . 
_ /;S_.·t1-i~t a copy of said notice was served ·on any person present, if n..ny, on ·.-;_;-:-:·/·\ 
-~ .,.. . 

.'t'";-:· the lot., '.and a -copy ·of said notice posted on· a stake in ·a conspicuous , ·· 
·: ·:,·i_/_;,·~~:~ . . . . ·..-:.·:··:·;~-~: 

• • :• . ~ · '1 

.,:::':. __ -place on said lot or com.-non area. Any such· Notice must be signed by De- ,~ ~-. 

?if}:,: clara.nt., or the record owner of one or more lots in the· Subdivision. _'; ·, :':_-. 

:~({... (c) Attorneys Fees and Costs. Whenever the Declarant, or ·:::,~)·: 
·f~°J.},tny person ·entitl·ed to enforce any rights hereunder, engages in legal ' _- _~;.;:::: 

. :·;; L. · proceedings to enforce the same, and pi-evails in said proceedincs, the ,--. 

__ i/{{.· person ~iolating ·said r~strictions by acceptance Of the title to ·-said lot :.?•{ 
::~if;.:t~~--- .. . . . . . . ·. . .. \ ' .. · 
:._-_:,:f;; does hereby agree to pay to the prevailing party such •.reasonable attorneys.• .: . .-

i !~it••• M~ ::rl :::~:,::,:::::.::r:::~::~~•:,:: ~or the pu~oSe of f 1[ 
: r'·,:,: ·. ·-: further insuring .the ' development of the real property which is the subject ... '.'.. 
;_ \~:..·:~ ·. ' . . . . ' ·., ·' ·-- :· 
,; f\;}.' of these conditions, restri'ctions ·and covenants, a.s an area of high sta.n- .'·; ,;. 

. :~~?;':i;:f/.:. . . . ~ . . . . . . . . . . ;-:. ·.\ -~ i;:· 
.- -~'.(:\:/dards, .;reserves the. right until June l, 1974: ·. ;/. 
·:~:~9}/i~{?r~· ... i:~.;~:~.r: =·/:if•-~·-/ _:x:~-~;.. ~-:t . ·. · ·. ·. : :);~~.:·,·:~-= 
-._;;:,:~!,)!?'.)•:·~:i'i:'·-'.i,}<_.:,'..-~f).:( (l)'/·to change, lay out a nc,·r, or discontinue any street·,. .· -.;:-.y: 

\{~;:;f;J}:~:;J;J};\;:)\/\r:\nL·. \·::~:~~~:a~ ~~~ ~~;~s~n 0~ !!~!~/~~t o;h}~~~ i!/o_t_ .. ::{}//{ 
.,.,_., :, ;,~_,;~).',l·;·i:;-,,-_, .. :,: '·•-,,.;i_-t,,,~-- . ~-~ Oi-mer' s premises, subject to the approval of the ·,:;-:: .,· · · 

'\{t;:{}~t~({il:.r:}\ >;'.1.(~;:-:-: ::_::~·: r}t~e~~1~!~~-~, 0~ the . pla~ting authority, or bo~1;J){~_'.(_;\ 

::'/.'.'-' ·:·1. • ;':·(,-[?:•· · · r-:-r (2·) · to mnke such fur'.;;her exceptions, amendments o.nd t-/ .•,,-<·-:,,.: •, . .;-
J ..- I J.. ' ' • • 1 • •• •·' • ' • • t • 'H • ~ ~· •: t -.; :,·:.:.:":/:.::;•;._;: i--:,, ;, ._._ _. :,'.J' add:i.t:wns t o hesc conditions, r estrictions and •:,. _,:-, .·,· ·· 

·,;];-:!_, ... __ .·: ,_ •. , ... ·. . · ., " covennnts as it and the Architcc:tural Control · · ·· 
· ·,';_-_/ ~\ -'. ,·_> \ :: · · .. .-,, Committe e shall deem rea·sonably necessary and . _; :: · ,\,' ,:._'/ 
:~t~---: _:_;: · proper. ; :-::,.:. 

_-,{(?· 26 . ASSIGNMENT OF RIGHTS AND POHERS i:-'_;-' 
j':,(.? · Any and all of the rights and powcl:'s D.l)d reservations of ··:-: -. :-._ 

... ·t' ,!. 'r~~ . . . . . : . - . . ::.~ ::: :._· 
·'."•{,-:" the Dccla.r.:i.nt ' herei!,'l c~nta.ined 'ftlAY be deec;e·d, · conveyed: and/or assii:;ned t _o _- · \ ··_ 

' i : ·_ . ' \ ' . ~ . . . . . . . ....: . • . . . . . . . .. ·:· . . . . . ·. ' . . ;.t . ,: . ' 
·:.<· · any;· other corp_or~tiO~ ·-or assc;,c10.tion whi~h_ .. 1s ··n0w orso.nized, ·or which _ .. ::i~.- _ . · 

,Ii•:~-:· ·; ·:-.- - - . . :· ---~-~:~·- '.;:/ _-i-y_::~:_\·1.::-'-:<·, \ -- -. ::-,::.-:::-.{~:/.'; -~ -J,--.. tf (T:i,'.~-,i~~/~ .. 
-, .. -_ .. , : L '! .. ;,,_~ .- \.- . . -. • i '- ... ,.. ... •. - -~-.. ~ . JL~/-u~,v~ru \ ·· ·· 

, ., . : ',° . · .· -• . _. .. .. · . __ '. -10- '. ·:\"· i _. , _;. , .. , · · ', . ; 
.. -:, .. 

. ·. •• . :_" :• · • ,' • · '\ • ."' • . )' :~·_,:,.-.·,• . . . ·,,··,·.·.:'~. ·, · :· ~- ,-- · •; 

_________ ....., __ ' __ .....;. __ ___;_·_,· _· _· --'-'--~--..!.·:_ .. ' ::}·~: .: :;·.:-;)>'. '.:)·,\\ ... BOA Packet Page No. 91



. p· . . · ,. 

··_{-: ... 
. ·•-· . 

may hereafter be organized, and which will assume the duties of Declarant hereunder 

pertaining to the particular rights and powers and reservations assigned, and upon 

a~y such corporation or association evidencing its consent In writing to accept such 

. . assignment and assume such duties, it shall, to the extent of such deed, · conveyance . ..... . . 

· ./ .. : .... or assignment, have the same rights and powers and be subject to the same obi igations 
·., 
, , and duties• as are given to and assumed by Oec.larant herein; and thereafter, upon the·• 
11; 

sale by Oeclarant of a .II -lots .In the Subdivision covered herein, Oeclarant shall be 

.. 

-~ -·· '!. 
relieved from that time on ··of -the._performance of any · further duty and/or o!>I igation 

27 , WAIVER 

Any delay ot omission on the part of - the Oeclarant, or its successors 

:: , '.;· or assig~s, or the owners of other lots or parcels in the Woodland Subdivision, 

. . . . , 

. ' ·, 

..... 

, : 

'
:j:•,._~:})\ in exercising any rights; powers,· remedy or remedies provided by law or herein,_ In 

"· ·,•. the event of any breach of the conditions,' restrictions .and covenants herein contained, :: <-
' •:··-
., ' 

·1· __ : :_::_ .. ~.;- ·,;·; • _· shal 1 not be construed as a waiver thereof or acquiescence therein, and no right of 

act ion shall accrue nor shall any action be brough or maintained by anyone whatsoever 
·.-, .. ·::. 

,,.:,i- '.i .. agalnst the Oeclarant for' on on account of its failure to bring any action on account 
•►- ., ··:.~ • ~. . • ' • • 

:·.:._:j- :_ . of the breach of the·se conditions, restri ~tions and covenants, or for: . imposing 

. (:•.-.\::.- ' · restrictions herein which may be unenforceable. 

\'/~ .. ·/ . IN WITNESS WHEREOF, Col 1 ler Carbon ·and Chemical Corporation has caused 

., .. 
,•· .. 

·.t:.}\<- these presents _to be signed __ by its ·P_resfdent and Vice President and 'treasurer on 
. ;,.+~t,": ,t. . • , . . ,: .,.-:;~ -._:.?<' 

' /. 

. ,· 
.,i·' 

. •.f . 

· ·•).}.' :': the .J.hll day ·of -October , _19?7• _.-·, .. ,:::. :" 

'.{tt;:~}f \'.;f ~}~~f I~\,~iilf ~LLI ER CARBON AND c~=L CORPORATION .f '. 
, . .. 1 ... . · , . , , ,. •.• ,. · .y-•• , .. , , /,, , ... :, ,, , :• h, By ~,ff~ k -~.:•?· .• ·,: ::~ 

H~}~;',; :::~ -~i~.P;1~~~~t:~;;;~~ ~··· Q •. _ & •. __ •. _ :_;:< ,~: 
•. ; ·°'··. ·_- .. ._. ' . , /~rt,< .j : .. • ,, ''··'r•; doot aod T""""' . . ,· · ,-. ' ·.> ' 

. .. 
. -"i.: i 

' .-,: 'i ,' '.:~=-:: . < "<a.,;,,:; ,, ·.,\·~ .,•.:. ·:,,,:: ,' . '.,.'. <. ·, ,',•_..,- :;;,.[.(· ', ,,'<:?;, ;_;.;1·.' '·t,:·;,-:::c; ... '."'lx A· r.:'J..r\~A: /_\ (..,..."" 

·-: : ,,; ·•.·•·»i -, · : ;•~•r:f f i~tf {~f {g:~~f i\f fr f ~~1:1;~tL;'i}/ ~~U)l{(N I d-
·,.,;. ,-.~- ," ·; •.-;.;i'°,.'' ,-:,:f"-<,: ,:: ,·;,\', ;/.''°:,{,~,-r··'\';.,;:,;(:• . ::'-.'._:;,•--·"':.':\,, ·_:1"•.•fg·: w·. ii 
, -, · · .. J f /:J:?:' _: r · ; :, ::t:F /;:\>•\ •:·_ ·•· · ·· · '.-::- • .. - ·. 

1
,., :r. , 

_. .. . .. ' . 

~-. i 
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Year 

2022 
2021 
2020 
2019 
2018 
2017 
2016 
2015 
2014 
2013 
2012 
2011 
2010 
2009 
2008 
2007 
2006 
2005 
2004 
2003 
2002 
2001 

LEBARON BRYCE J 

LENZINI-LEBARON STEPHANIE N 

502 ASH AVE 

KENAI, AK 99611-7558 

Reason 

Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 
Main Roll Certification 

Prope rty ID 

Address 

Document / Book Page 

Acreage 

04326047 

502 ASH AVE 

20210064910 

0.3400 

Assessed 
Land Structures 

$25,600 $237,400 
$25,600 $155,700 
$19,600 $162,500 
$19,600 $147,000 
$19,600 $145,300 
$19,600 $140,000 
$19,600 $140,800 
$19,600 $120,600 
$19,600 $126,800 
$19,600 $119,900 
$19,600 $121,600 
$19,600 $121,700 
$19,600 $105,800 
$19,600 $139,600 
$20,000 $132,200 
$15,100 $110,600 
$15,100 $114,800 
$16,700 $109,100 
$16,700 $104,800 
$16,700 $97,500 
$16,700 $97,500 
$16,700 $92,100 

Total 
$263,000 
$181,300 
$182,100 
$166,600 
$164,900 
$159,600 
$160,400 
$140, 200 
$146,400 
$139, 500 
$141, 200 
$141,300 
$125,400 
$159,200 
$152,200 
$125,700 
$ 129, 900 
$125, 800 
$121, 500 
$114, 200 
$114, 200 
$108,800 
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Story 

1 
1 
L 
L 
L 
L 

L 

Code 
ATTGAR 
CONCP 

OMP 
WDDK·R 

' 

Code 
DRIVE 

PAV 
SHEDGP 

Addre ss 502 ASH AVE 

Type Bl·L FRAME 

Grade A· 

Year Built 1968 

Value $232,700 

Attribute 
Type 

Occupancy 
Roof Structure 

Roof Cover 
Heating 
Stories 

Bathrooms 
Feature 

Interior Flooring 
Exterior Wall (50%) 
Exterior Wall (50%) 

Interior Wall 
Interior Wall 

Exterior Wall (50%) 
Exterior Wall (50%) 

Interior Flooring 

Floor Level 
Total 

Exterior Features 
Description 

Attached Garage 
Concrete pat io 

Open masonry porch 
0 . 

Improvements 
Year Bldg Length Width 
3000 R01 0.00 0.00 
3000 R01 45.00 17.00 
2005 R0l 12.00 10.00 

Cano- ~ 

L Fin 

Detail 
BH FRAME 

Single family 
Gable 

Comp sh to 235# 
Hot water 

0 
2 

Fireplace 
Base Allowance 

T 111 plywood-economy 
Wood siding 

Normal for Class 
Unknown 

T 111 plywood-economy 
Wood siding 

None 

Size Construction 
506 Wood frame 
45 
91 
133 

Units Unit Type Value 
1 IT 2,000 

765 SF 1,800 
120 SF 900 
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Mission Road, Baranof Avenue"" Race Road; City of Homer 

8. Puffin Acres Bayweld 2022 R ,lat; KPB File 2022-046; Seabright Surveying/ ENT Properties LLC & East Road 
Services Inc.; Locatio;,· • .~, <::nd Road & Little Fireweed Lane; City of Homer 

f:.ANNING CVMl\'1' $1.)f - 7:30 P.M ,__ ________ -----------'\. ___________________ _, 
lll1iw Business 

1. Building Setoar.k Permit; KPB File 2022-055, PC Reso1• .ion 2022-19; Property: Lot 17, Block 1, Sunny Slope 
Unit 1 (HM 75-33); Petitioner/Landowner S~.,ugnetl:!; Com~unily Pr~perly Trust 

2. Sewer Easement Vacation; KPB File 20:>.:!-0•hV; PC Resolution 2022-20; Remove a 20' sewer easement 
granted by Forth Raymond Subdivision /' JV :io-10); Petitioner/Landowner: City of Seward 

3. Right-of-Way Vacation; KPB File 2022-023VR1; Vacate a portion of Paper Birch Lane, a 60' right-of-Way & 
associated utility easement; Petitioners/Landowners: KittleKnire Inc. & Gale Smith 

4. Conditional U,;0 Permit; PC Resolution; Applicant: Ken Cushman; Location: Lot 10, Block 5, Kenai River Keys 
Amended (KN 092-0044); Soldotna Area 

5. Conditional Land Use Permit Modification; PC Resolution 2022-18; Legal Description Tract A-1A Kalifomsky 
Center Subdivision; ApplicanVLandowner: Peninsula Resources. LLC; PIN: 055-072-93; Kalifornsky Arca 

6. Ordinance 2021 -19-51: An ordinance appropriating funds from the I ~net Trust Fund, fund balance, for a p;oject 
to conduct soils invesligaiions and land planning on the 100-acre Unit 395, Juneau Bench, nearCooper Landing. 

7. Ordinance 2022-10: An ordinance authorizing ·a three-party agreement and real property lease with Verizon 
Wireless & Alasl:e Pipeline Company. 

8. Ordinance 2022-11: An ordinance authorizing emergency har,,;n of spruce bark beetle impacted forestlands 
incll,1ding spruce which are dying, or susceptible io dyi:ig, and establishing a framework to guide forest 
trealTf!ents. 

9. Resolutiqn 2020-XX: A resolution classifying certain par,;el:; of Borough owned and managed laud in the, Point 
Possession, Nikiski, North Kenai, Soli:lotna. Sterling, Funny River, Cooper Landing, Hope, Moose Pass, Seward, 
Kalifornsky, Anchor Point, Happy Valley, Bear Cove and Beluga Areas 

Anyone wtshing to testif~ may e!tend in p:.!r-An or \'ia Zeom W give t~umony. Written ~latemen~ rr.u,t bC' subrr:llted by 1:00 PM Fr!d.1y Mar:::h 18, 2022. Tl 
MadJina to sUbmll ~aen comments doeJ not lmfJ•cl the ablty to pro-Me \'ffl)al testimony al the pub!ic heartng. Writ1on Materne."'lts may bo st.tbmftted by em 
(Dfe:11olao@lrob ua}or fo (907-714•2373): Written c::,rnmenbl may al:50 be submitted b)' tae,vJ-c"!ifVll!t'y O! ma.1 {PlarnnQ Department, f44 N. Blnldey St. SoJdotn 
AK99660). · 

FUTURE MESTiflGS 
The r.ext regolar1:, schodL:?ed Plat Cotr1mft1co meeting 'Mil be: held Monday. May 23, 2022. The Plat Committee n\G'eti,g will b.!oin al 5:30 p.m. The nex1 regufai 
!itheduled Planning Commi:;sicn meeting will t-e held Monday. M,y 23, 202:2. The Planning Ccmmlsslon meeting \'All begin at 7:30 p.m. · · 

KPB PLANNING DEPARTMENT 
Ann Shim~1g, Administralive Assist.a.-,t 

Phone: (907) 714•2215 / Fox: (907) 714-2376 
________________ ro_:,_,,_ .. _w_1lhln_lh_o_s_or_oug_h_,_.Wl).4~78-4!41 2651651 

,X? . CITY r r. '<ENA! 
PLANNING & ZONlt. • C.' 11~1•SSION 

MEETINGS- May 11, ;;,; ? 

Kt;:NAI WORK SESSION - 6:30 p.m. • 

REGULAR MEETING - 7:00 p.m. 

' P.m, 

City of Kenai Council Chambers 
210 Fldalgo Avenue, Kenai, AK 99611 

A Work Session for Commissioner Training will be held from 
· 5:S0 .m. to 7:00 .m. 

The following agenda items will be before the City of Kenai Planning and Zoning 
Commission at their meeting starting at 7:00 p.m. on May 11, 2022. 

PUBLIC HEARlt~GS 
1. Resolution PZ2022-11 - Application for a Conditional Use 

Permit for a Day Care Center, for the property described as 
Lot 1 Blk G Woodland Sub Pt I, located at 502 Ash Avenue, 
Kenai, Alaska 99611. The application was submitted by 
Stephanie Nella Lenzini-LeBaron, 502 Ash Avenue, Kenai, 
Alaska 99611. 

The public is invited to attend the meeting and to participate 
virtually/telephonically. Additional information is available through the 
Planning and Zoning Department at krector@kenai.city and (907) 283-
8237, or on the City's website at www.kenai cjty. 

Katie Rector, Planning & Zoning Administration 

Publish: May 5, 2022 
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Shellie Saner 

From: 
Sent: 
To: 
Subject: 

Scott Bloom 
Tuesday, May 31, 2022 11 :07 AM 
Shellie Saner 

FW: Regarding the permit approved on May 11th for Busy Bees Daycare 

From: Ryan Foster <rfoster@kenai.city> 
Sent: Tuesday, May 31, 2022 10:44 AM 

To: Scott Bloom <sbloom@kenai.city>; Paul Ostrander <postrander@kenai.city> 
Subject: FW: Regarding the permit approved on May 11th for Busy Bees Daycare 

FYI. She has been notified that we received an appea l application and that the BOA hearing date will be selected by 
Council on 6/1. 

Sincerely, 
Ryan Foster 

From: Stephanie Lenzini-LeBaron <nellal@busybeesak.org> 
Sent: Tuesday, May 31, 2022 10:39 AM 
To: alex@douthits.com 
Cc: Ryan Foster <rfoster@kenai.city>; Brian G. Gabriel, Sr. <bgabriel@kenai.city>; Jim Glendening 
< jglendening@kenai.city>; Teea Winger <twinger@kenai.city>; Deborah Sounart <dsounart@kenai.city>; Glenese Pettey 
<gpettey@kenai.city> 
Subject: Regarding the permit approved on May 11th for Busy Bees Daycare 

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking 
links, especially from unknown senders. 

To the Planning and Zoning Committee and the City of Kenai: 

On May 11th I sat before the Planning and Zoning commissioners and presented my case for the Busy Bees Child Learning Center. 
On that night majority of commissioners voted in my favor. This alone should allow me to receive my permit that I have rightfully and lawfully 
earned. The fact that neighbors can, after I've already won the votes of the committee, stop me from even opening is destructive to this . 
community. I should have been able to operate with my permit the very day the commissioners voted 'yes'. By allowing appeals, no matter how 
ungrounded and illogical, to prevent a daycare from operating at this very moment is not only a disservice to the community but speaks 
volumes as to where this city's leaders stand in terms of families. By refusing me this permit today you're not just saying "no", or even ·not yet", 
to me. You're tell Mr's Stratton, who is a single mom working to provide for her family, that because of a potential petty appeal her son with 
autism can't have access to the only childcare facility willing and able to accept her son, who has already been denied childcare by multiple 
licensed facilities. You're telling her that a single appeal is more important than her going to work and her son having quality care from a facility 
who is equipped to work with his disability and improve his quality of life. 
You'd also be telling Mrs. Larson that she can't go back to work because the only place who has space for an infant is being denied a permit 
because of a single appeal. 
You'd be telling every person in Kenai, Soldotna, and Nikiski that families don't matter. Quality childcare doesn't matter. The wellbeing of our 
children doesn't matter as much as a single appeal. 
I have not yet been given the chance io show the few who don't support my daycare how wrong they are. I haven't been given the chance to 
show this committee and community what I can offer. The fact that I have to stand before the committee again before even given the 
opportunity to prove my worth is unjust. 
Below you'll find what only some of the members of our community are saying about this matter. With in less than 24 hours I had over 100 
supporters signing their name to my cause. I'm not asking you to consider your options, I'm asking you to consider what is right and what is 
wrong. I'm asking you to consider the families of this community and their voiced needs. I'm asking you to serve the children, parents, and 
caregivers of Kenai. To do that you simply have to give me the permit I have already been approved for. If I am not able to give the state a 
permit by this afternoon you'll have denied many families from a service they need now. 
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"Kenai needs more childcare providers ... Nella is educated in child education and so loving towards all children. If I were to need child care this 
is where I would take them." 

- Kirstee Harper 

"When you love kiddos and tell the gov't to loosen up to stop unnecessary barriers to affordable childcare, you sign this." 
- Rabanne Stading 

"This is a FAMILY community!!! It is important to myself and countless families like one that we have access to honest, licensed, clean, caring 
and affordable childcare. Our town needs to get back'to work and become high functioning during these hard times. Why people are choosing 
to hinder our success and future as a family community baffles me. It's time to look pat your front door and consider your struggling neighbors 
and our future together. We need more facilities like Busy Bees." 

-Chayenne 

"I can't even tell you how many calls I get about needing daycare services and I am not able to take on any more children at this time!" 
- Monica Jorine Flores 

"I see so many people looking for daycare for their kids so anyone willing to take that on is truly a blessing" 
-Marsea Walters 

"'We could not imagine our lives without Nella. Not only is she a fantastic friend, but she has helped my husband and I work with our toddler to 
live a more harmonious life. Our son loves stopping by 'Miss Nelia's daycare' to play with other children or to learn new activities to help him 
understand his emotions. Nella has done so much to help our family, in such a short time, that I can only imagine how she would be able to 
help families long term. Approving 'Busy Bees Daycare' with state licensing is a no-brainer. She, and her daycare, have so much to offer our 
community and its families. By denying a license to her daycare you would be hurting the community." 

-Trisha Collins 

"It the right thing to do." 
-Christy Ericksen 

Nella Lenzini-LeBaron 
Administrator, Busy Bees Child Leaming Center 
Busybeesak.org 
847-363-0691 

2 
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	05 - Appellant Filing

	Name: Stephanie Nella Lenzini-LeBaron
	Mailing Address: 502 Ash ave
	City: Kenai
	State: AK
	Zip Code: 99611
	Phone Numbers: 847-363-0691
	Email: NellaL@busybeesak.org
	Name_2: 
	Mailing Address_2: 
	City_2: 
	State_2: 
	Zip Code_2: 
	Phone Numbers_2: 
	Email_2: 
	Kenai Peninsula Borough Parcel  Property Tax ID: 04326047
	Physical Address: 502 Ash Ave, Kenai AK 99611
	Legal Description: T 6N R 11W SEC 31 SEWARD MERIDIAN  KN  0001522  WOODLAND SUB PT I LOT 1 BLK G
	Zoning: Suburban Residential KEN4120
	Acres: 0.34
	How is this property currently being used: Living
	Conditional Use Requested for attach additional sheets if necessaryRow1: Request to use a portion of the property as a state licensed childcare facility. 
	Explain how the conditional use is consistent with purposes and intent of the zoning district of the propertyRow1: By providing a childcare facility in the community that can accept state assistance for payment and help families in the community in need of reliable and close childcare.
	Explain how the value of adjoining property and neighborhood will not be significantly impaired by the conditional useRow1: By adding a childcare facility to the neighborhood I will increase the safety of the neighborhood by providing a safe location for children to be attended by a licensed provider. I will also be adding to the general moral of the neighborhood, giving local families a place they can depend on. 
	Use of surrounding property  north: Yard/ driveway
	Use of surrounding property  south: Yard / outdoor play area
	Use of surrounding property  east: Driveway / shed
	Use of surrounding property  west: Yard / outdoor play area
	Explain how the conditional use is in harmony with the City  s Comprehensive PlanRow1: The use of the property will be in harmony with the City's Comprehensive Plan by providing a vital service to the community and contributing to the economic development to the city of Kenai. In doing so I will also be providing reliable and affordable childcare so parents and caregivers can also attend economically progressive jobs.  
	Are public services and facilities on the property adequate to serve the proposed conditional useRow1: Yes
	Explain how the conditional use will not be harmful to public safety health or welfareRow1: The use of the property will be to add safety and care to the communities children and their families. 
	Are there any measures with access screening site development building design or business operation that will lessen potential impacts of the conditional use to neighborsRow1: No
	Signature: 
	Date: 04/25/2022
	Print Name: Stephanie Nella Lenzini-LeBaron
	TitleBusiness: Administrator/ Busy Bees Child Learning Center


