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Board of Adjustment Agenda                          Page 1 of 1 
July 30, 2021 

AGENDA 
BOARD OF ADJUSTMENT HEARING 

JULY 30, 2021 – 6:00 P.M. 
KENAI CITY COUNCIL CHAMBERS 

210 FIDALGO AVE., KENAI, AK 99611 
http://www.kenai.city 

 
 
 

 

 

A. CALL TO ORDER 
 

B. ROLL CALL 
 

C. OPENING STATEMENT  
1. Brian Gabriel, Board Chair 

 
D. SWEARING IN OF ALL PERSONS PROVIDING TESTIMONY   

 
E. PUBLIC COMMENT (5 minutes) 

 
F. STAFF REPORT (15 minutes) 

 
G. APPELLANT  

1. Wayne Jones (30 minutes) 
 

H. APPELLEE  
1. TKC, LLC (30 minutes) 

 
I. APPELLANT REBUTTAL  

1. Wayne Jones (10 minutes) 
 

J. APPELLEE REBUTTAL 
1. TKC, LLC (10 minutes) 
 

K. APPELLANT CLOSING ARGUMENT  
1. Wayne Jones (5 minutes) 

 
L. APPELLEE CLOSING ARGUMENT  

1. TKC, LLC (5 minutes) 
 

M. DELIBERATIONS (Deliberations may be held in public or adjudicative sessions) 

 
Please contact the City Clerk’s Office at 907-283-8231 for additional information or questions.  

Appeal of Planning and Zoning Commission Action Approving a Conditional Use Permit 
to Applicant, TKC, LLC, for Eight Single Family Dwellings in a Suburban Residential Zone, 
Government Lot 26, Section 31, Township 6North, Range 11 West and Located at 1714 
Fourth Avenue. 
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BOARD OF ADJUSTMENT HEARING 

Notice of Hearing 

The Board of Adjustment shall ordinarily set a date for and hold a hearing on all appeals 
within forty-five (45) days of the filing of the appeal. However, should the forty-fifth day 
fall on a weekend or a municipal holiday, the hearing may be scheduled for the next 
following weekday which is not a municipal holiday. For good cause, the Board of 
Adjustment may hold the hearing up to sixty (60) days after the filing of the appeal. Notice 
of the time and place of such hearing shall be mailed to all interested parties and to all 
property owners within three hundred feet (300′) of the property involved at least fifteen 
(15) days prior to the hearing. Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

Type of Hearing 

The Board of Adjustment Hearing will be conducted in compliance with the City of Kenai 
Municipal Code 14.20.290, reasonable regulations of the Board and other applicable law. 
The Board of Adjustment is a quasi-judicial board. The hearing is public and is recorded.  
All persons presenting evidence and testimony shall do so under oath, administered by 
the City Clerk. This hearing will be conducted less formally with regard to rules of evidence 
and other court rules of procedure then in a judicial courtroom. 

The hearing before the Board is de-novo; the Board will review both the facts and law 
presented during the hearing and submitted timely. Evidence and written arguments to 
be considered by the Board must be submitted to the City Clerk by noon on Tuesday, 
July 20, 2021. A packet containing all evidence of written argument, timely submitted, will 
be provided to all parties as soon as possible after the submission date.  The Clerk will 
include in the packet the record previously submitted to the Planning and Zoning 
Commission.  A list of witnesses any party intends to have testify during the hearing must 
be provided to the City Clerk by the date evidence is due.  New tangible evidence not 
timely submitted to the City Clerk will normally not be admitted unless good cause is 
shown as to why the evidence could not be timely submitted.  A decision to include the 
evidence will be decided by the board. All evidence considered in this matter should be 
in the record before the Board as previously provided to the parties. The Appellant, or 
party applying to the Board, has the burden of proof to show entitlement to relief. 

Hearing Procedures 

Any requested revision to the agenda or procedures by a party must be made to the Board 
and approved by the Board prior to the start of the hearing. 
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Board of Adjustment  
Hearing Procedures 
Page 2 of 2 
Members of the public may have five minutes each to address the Board prior to any 
presentations. 

Staff will be allowed 15 minutes to provide a report to the Board at the beginning of the 
hearing. 

Following the staff report, each party will be allowed 30 minutes to present its case.  The 
Appellants will present their cases first.  During the parties’ presentation of the case, the 
parties may call witnesses.  Any witness that testifies during the presentation of the case 
by either party, unless excused by the Board with concurrence of the parties, must remain 
available to be called during rebuttal, at which time cross examination may occur.  Each 
party will be allowed 10 minutes for rebuttal and 5 minutes for closing arguments.    

Upon recognition by the Chair, Board Members may question the parties and their 
witnesses. Questioning by the Board may take place at any time before the hearing is 
closed. Questioning by the Board and responsive answers will not count against a party’s 
time. 

Hearing Deliberation & Decision 

The Board may undertake deliberations immediately upon the conclusion of the hearing 
on appeal or may take the matter under advisement and meet at such other time as is 
convenient for deliberations until a decision is rendered.  

The Board requires a quorum of four and a majority of those assembled to make a 
decision. The Board must issue a decision within 30 days of the hearing date.  The Board 
may reverse, remand or affirm, wholly or in part, or may modify the order, requirement, 
decision or determination, as ought to be made, and to that end shall have the powers of 
the body from whom the appeal is taken.  

Deliberations need not be in public and may be conducted with the City Attorney.  A 
written decision will be issued and will indicate how each board member voted.  Copies 
of the decision shall be promptly posted on the City’s official website and mailed to all 
parties participating in the appeal.  The written decision shall trigger the timeline for any 
appeal to the Superior Court. 
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CITY OF KENAI 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. 2021-19 
 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI 
GRANTING A CONDITIONAL USE PERMIT FOR EIGHT SINGLE FAMILY DWELLING UNITS. 
 

APPLICANT: Byler Contracting 
 
REPRESENTATIVE: Rob Coreson 
 
PROPERTY ADDRESS:  1714 Fourth Avenue 

LEGAL DESCRIPTION:  T 6N R 11W Sec 31 Seward Meridian KN GL 26 

KENAI PENINSULA BOROUGH PARCEL NUMBER:  04302007 

WHEREAS, a complete application meeting the requirements of Kenai Municipal Code 14.20.150 
was submitted to the City on April 30, 2021; and, 
 
WHEREAS, the applicant has demonstrated with plans and other documents that the 
prerequisites of a Conditional Use Permit have been met pursuant to Kenai Municipal Code 
14.20.150; and, 
 
WHEREAS, the City of Kenai Planning and Zoning Commission conducted a duly advertised 
public hearing on May 26, 2021, following requirements outlined in Kenai Municipal Code 
14.20.280 for public hearings and notifications. 
 
WHEREAS, the Planning and Zoning Commission finds: 
 

1. KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and the 
purposes and intent of the zoning district; 

 
Critera Met: The eight proposed single-family unit’s meet the intent of KMC14.20.150 and 
the intent of the RS Zone, given compliance with the staff recommended specific 
conditions set forth below. The RS Zone is intended to provide for medium density 
residential development in areas which will be provided with common utility systems. The 
Land Use Table provides that a seven or more family dwelling is a conditional use; 
therefore, a conditional use permit must be granted to construct the 8 single family dwelling 
units in this zone. Traffic generated from eight single-family units is not anticipated to bring 
heavy traffic into an existing neighborhood. 
 
The total square footage of the eight buildings located on the property will be 
approximately 12,072 square feet. The maximum lot coverage allowed under Kenai 
Municipal Code 14.24.20 – Development Requirements Table is 32,670 square feet at 
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Resolution No. PZ2021-19 
Page 2 of 4 
 

30% maximum coverage, therefore, the proposed development is well below the 
maximum lot coverage requirement. The draft site plan meets the front (20’), side (15’), 
and rear (20’) yard setbacks. 
 
A conditional use permit for a Suburban Residential District with seven or more family 
dwellings must also meet the conditions cited in footnote 3 of the KMC 14.22.010 Land 
use table as noted below. 
 
A conditional use permit for a Suburban Residential District with seven or more family 
dwellings must also meet the conditions cited in footnote 3 of the KMC 14.22.010 Land 
use table. 
 
3 Allowed as a conditional use, subject to satisfying the following conditions: 

a) The usable area per dwelling unit shall be the same as that required for 
dwelling units in the RS Zone; 

b) The site square footage in area must be approved by the Commission; 
c) Yards around the site, off-street parking, and other development 

requirements shall be the same as for principal uses in the RR Zone; 
d) Water and sewer facilities shall meet the requirements of all applicable 

health regulations; 
e) The proposed dwelling group will constitute a residential area of sustained 

desirability and stability, will be in harmony with the character of the 
surrounding neighborhood, and will not adversely affect surrounding 
property values; 

f) The buildings shall be used only for residential purposes and customary 
accessory uses, such as garages, storage spaces, and recreational and 
community activities; 

g) There shall be provided, as part of the proposed development, adequate 
recreation areas to serve the needs of the anticipated population; 

h) The development shall not produce a volume of traffic in excess of the 
capacity for which the access streets are designed; 

i) The property adjacent to the proposed dwelling group will not be adversely 
affected. 

 
2. KMC 14.20.150(d)(2) The value of the adjoining property and neighborhood will not be 

significantly impaired; 
 
Criteria Met. The surrounding neighborhood consists of primarily single-family dwellings 
to the north, south, east, and west, and are all zoned Suburban Residential. Generally 
speaking, new residential construction of this nature, tends to increase neighborhood 
property values, and therefore, should not significantly impair the adjoining property 
values. 
 

3. KMC 14.20.150(d)(3) The proposed use is in harmony with the Comprehensive Plan; 
 

Criteria Met. The Land Use Plan in the City’s Comprehensive Plan designates this 
property as Suburban Residential, which provides for single-family and multi-family 
residential uses that are urban or suburban in character. The Suburban Residential 
classification provides for areas that will typically be developed at a higher density than 
the Low Density Residential classification. 
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Resolution No. PZ2021-19 
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The subject lot is larger than a typical suburban residential lot. The subject lot contains 
approximately 108,900 square feet, which is much larger than the required minimum lot 
size of 57,600 square feet required for eight single family dwelling units in the Suburban 
Residential district.  
 
Water and sewer services are available along Fourth Avenue and Haller Street, which are 
both paved, City maintained roads. 
 

4. KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed 
use; 

 
Criteria Met. The properties located along both Fourth Avenue and Haller Street have 
access to City water, City sewer, natural gas, electricity, and telephone services. Fourth 
Avenue and Haller Street are paved roads which are maintained by the City of Kenai. 
Kenai Municipal Code 14.20.250(b)(8) requires that there are two parking spaces 
available for each unit for a total of 16 parking spaces. The attached application meets 
this requirement by providing a driveway for parking at least two vehicles per each dwelling 
unit. 
 

5. KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 
welfare; 
 
Criteria Met: The use of eight single family dwelling units will not be harmful to the public 
safety, health and welfare. Staff believes that public services are available to adequately 
serve this development. The applicant has provided the City with a draft site plan, which 
indicates that there will be sufficient parking available for residents and guests. Access to 
the eight units will be provided via a single driveway on Haller Street, with a driveway for 
each dwelling unit branching from the main access driveway. 
 

6. KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission 
to fulfill the above-mentioned conditions should be met by the applicant. These may 
include, but are not limited to, measures relative to access, screening, site development, 
building design, operation of the use and other similar aspects related to the proposed 
use. 

 
See Conditions of Approval as set forth below. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF KENAI, ALASKA: 
 
Section 1.  That a conditional use permit is granted to Byler Contracting for the use of eight 

residential single-family dwelling units on T 6N R 11W Sec 31 Seward Meridian KN 
GL 26 located at 1714 Fourth Avenue. 

 
Section 2.  That the conditional use permit is subject to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and 
local regulations. 

2. Prior to issuance of a Building Permit, a landscape/site plan must be reviewed and 
approved by the Planning Director. 
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3. Prior to issuance of a Building Permit, conditions listed under Footnote 3 of the KMC 
14.22.010 Land use table must be reviewed and approved by the Planning Director.   

4. Prior to beginning construction of the project, a building permit must be issued by the 
Building Official for the City of Kenai. 

5. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 
31st day of December of each year. 

6. The applicant will meet with City staff for on-site inspections when requested. 
 

7. If there is a change of use for the above described property a new Conditional Use Permit 
must be obtained, pursuant to 14.20.150(i)(5).  
 

8. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 
or interruption of the use for a period of at least one year. 
 

9. Failure to provide documentation to the City for meeting these conditions shall be grounds 
for the suspension or revocation of the conditional use permit. 

 
PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI, ALASKA, 
this 26th day of May, 2021. 
 
 
 
   
 JEFF TWAIT, CHAIRPERSON 
ATTEST: 
 
 
______________________________________ 
JAMIE HEINZ, CMC, CITY CLERK 
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STAFF REPORT 
TO: Planning and Zoning Commission 

FROM: Ryan Foster, Planning Director 

DATE: May 20, 2021 

SUBJECT: Resolution PZ2021-19 – Conditional Use Permit – Eight Dwelling Units at 
1714 Fourth Avenue 

Applicant: Byler Contracting 
PO Box 877750 
Wasilla, AK 99687 
 

Legal Description: T 6N R 11W Sec 31 Seward Meridian KN GL 26 

Property Address: 1714 Fourth Avenue 

KPB Parcel No: 04302007 

Lot Size: 2.50 (108,900 square feet) 

Existing Zoning:  Suburban Residential (RS) 

Current Land Use: Vacant 

Land Use Plan: Suburban Residential  

GENERAL INFORMATION 
 
A seven or more family dwelling is listed as a conditional use within the Suburban Residential 
Zone in Kenai Municipal Code 14.22.010, Land Use Table. The applicant, Byler Contracting, has 
submitted an application for a conditional use permit to construct 8 single-family dwelling units at 
1714 Fourth Avenue. In order to construct these dwelling units, a conditional use permit, including 
conditions cited in footnote 3 of the 14.22.010 Land Use Table, must be granted by the City of 
Kenai Planning and Zoning Commission. 

Application, Public Notice, Public Comment 

Kenai Municipal Code 14.22.010 – Land Use Table provides that a Seven or More Family Dwelling 
is a conditional use. Accordingly, on April 30, 2021, an application for a conditional use permit for 
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eight single-family dwelling units was submitted by Rob Coreson, on behalf of Byler Contracting. 
Planning staff reviewed the application and deemed it to be complete.  

Pursuant to Kenai Municipal Code 14.20.280(c) notices of the public hearing for the conditional 
use were mailed to property owners within a three hundred-foot (300’) periphery of the subject 

property. City staff published notice of the public hearing in the Peninsula Clarion. The applicant 
submitted an Affidavit of Posting verifying a sign was placed on the parcel with information on the 
public hearing for the conditional use request. 

ANALYSIS 
 
Kenai Municipal Code 14.20.150(d) – Review Criteria for Conditional Use Permits  

Pursuant to KMC 14.20.150(a), the intent of a conditional use permit is to allow some uses that 
may be compatible with the designated principal uses in specific zoning districts provided certain 
conditions are met. KMC 14.20.150(d)-Conditional Use Permits Review Criteria states six 
conditions that the Planning and Zoning Commission must deem to exist when establishing 
findings prior to issuing a conditional use permit: 

Criteria #1: The use is consistent with the purpose of this chapter and the purposes 
and intent of the zoning district.  

 
Applicant Response: This conditional use permit will show all parking will be on 1714 
Fourth Ave, all garbage will be at each house. Each house will have at least 2 parking 
places per each unit. All boundarys will be planted trees. 
 
Staff Response: The eight proposed single-family unit’s meet the intent of KMC14.20.150 
and the intent of the RS Zone, given compliance with the staff recommended specific 
conditions set forth below. The RS Zone is intended to provide for medium density 
residential development in areas which will be provided with common utility systems. The 
Land Use Table provides that a seven or more family dwelling is a conditional use; 
therefore, a conditional use permit must be granted to construct the 8 single family dwelling 
units in this zone. Traffic generated from eight single-family units is not anticipated to bring 
heavy traffic into an existing neighborhood. 
 
The total square footage of the eight buildings located on the property will be 
approximately 12,072 square feet. The maximum lot coverage allowed under Kenai 
Municipal Code 14.24.20 – Development Requirements Table is 32,670 square feet at 
30% maximum coverage, therefore, the proposed development is well below the 
maximum lot coverage requirement. The draft site plan meets the front (20’), side (15’), 
and rear (20’) yard setbacks. 
 
A conditional use permit for a Suburban Residential District with seven or more family 
dwellings must also meet the conditions cited in footnote 3 of the KMC 14.22.010 Land 
use table as noted below. 
 
3 Allowed as a conditional use, subject to satisfying the following conditions: 

a) The usable area per dwelling unit shall be the same as that required for 
dwelling units in the RS Zone; 
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b) The site square footage in area must be approved by the Commission; 
c) Yards around the site, off-street parking, and other development 

requirements shall be the same as for principal uses in the RR Zone; 
d) Water and sewer facilities shall meet the requirements of all applicable 

health regulations; 
e) The proposed dwelling group will constitute a residential area of sustained 

desirability and stability, will be in harmony with the character of the 
surrounding neighborhood, and will not adversely affect surrounding 
property values; 

f) The buildings shall be used only for residential purposes and customary 
accessory uses, such as garages, storage spaces, and recreational and 
community activities; 

g) There shall be provided, as part of the proposed development, adequate 
recreation areas to serve the needs of the anticipated population; 

h) The development shall not produce a volume of traffic in excess of the 
capacity for which the access streets are designed; 

i) The property adjacent to the proposed dwelling group will not be adversely 
affected. 

 
 

Criteria #2: The value of the adjoining property and neighborhood will not be 
significantly impaired. 

 
Applicant Response: The homes/multiplex that are in the area of proposed plan are 
probably 20 years and older. This build of 8 new homes. 
 
Staff Response: The surrounding neighborhood consists of primarily single-family 
dwellings to the north, south, east, and west, and are all zoned Suburban Residential. 
Generally speaking, new residential construction of this nature, tends to increase 
neighborhood property values, and therefore, should not significantly impair the adjoining 
property values. 

  
Criteria #3: The proposed use is in harmony with the Comprehensive Plan. 
 
Applicant Response: The bare lot will be turned into a well landscaped and safe area, 
removing the trees will stop future fire damage. 
 
Staff Response: The Land Use Plan in the City’s Comprehensive Plan designates this 
property as Suburban Residential, which provides for single-family and multi-family 
residential uses that are urban or suburban in character. The Suburban Residential 
classification provides for areas that will typically be developed at a higher density than 
the Low Density Residential classification. 
 
The subject lot is larger than a typical suburban residential lot. The subject lot contains 
approximately 108,900 square feet, which is much larger than the required minimum lot 
size of 57,600 square feet required for eight single family dwelling units in the Suburban 
Residential district.  
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Water and sewer services are available along Fourth Avenue and Haller Street, which are 
both paved, City maintained roads. 

 
Criteria #4: Public services and facilities are adequate to serve the proposed use. 

 
Applicant Response: Yes there is water + sewer on both streets. 
 
Staff Response: The properties located along both Fourth Avenue and Haller Street have 
access to City water, City sewer, natural gas, electricity, and telephone services. Fourth 
Avenue and Haller Street are paved roads which are maintained by the City of Kenai. 
Kenai Municipal Code 14.20.250(b)(8) requires that there are two parking spaces 
available for each unit for a total of 16 parking spaces. The attached application meets 
this requirement by providing a driveway for parking at least two vehicles per each dwelling 
unit. 

 
Criteria #5: The proposed use will not be harmful to the public safety, health or 
welfare. 

 
Applicant Response: All parking + snow storage will be on said property. 
 
Staff Response: The use of eight single family dwelling units will not be harmful to the 
public safety, health and welfare. Staff believes that public services are available to 
adequately serve this development. The applicant has provided the City with a draft site 
plan, which indicates that there will be sufficient parking available for residents and guests. 
Access to the eight units will be provided via a single driveway on Haller Street, with a 
driveway for each dwelling unit branching from the main access driveway. 
 
Criteria #6: Specific conditions deemed necessary. 
 
Applicant Response: There is an entry to access 8 homes. 
 
Staff Response: See Conditions of Approval as set forth below. 

RECOMMENDATIONS 
 
City staff find that the applicant meets the criteria for issuance of a Conditional Use Permit as 
set forth in subsections (d)(1) through (d)(4) of Kenai Municipal Code 14.20.185, and hereby 
recommends that the Planning and Zoning Commission approve the Conditional Use Permit 
application, subject to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and 
local regulations. 

2. Prior to issuance of a Building Permit, a landscape/site plan must be reviewed and 
approved by the Planning Director. 

3. Prior to issuance of a Building Permit, conditions listed under Footnote 3 of the KMC 
14.22.010 Land use table must be reviewed and approved by the Planning Director.   
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4. Prior to beginning construction of the project, a building permit must be issued by the 
Building Official for the City of Kenai. 

5. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 
31st day of December of each year. 

6. The applicant will meet with City staff for on-site inspections when requested. 
 

7. If there is a change of use for the above described property a new Conditional Use Permit 
must be obtained, pursuant to 14.20.150(i)(5).  
 

8. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 
or interruption of the use for a period of at least one year. 
 

9. Failure to provide documentation to the City for meeting these conditions shall be grounds 
for the suspension or revocation of the conditional use permit. 

ATTACHMENTS 
 

A. Resolution No. PZ2021-19 
 

B. Application 
 

C. Site Plan 
 

D. Aerial Map 
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CITY OF KENAI 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. 2021-19 
 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI 
GRANTING A CONDITIONAL USE PERMIT FOR EIGHT SINGLE FAMILY DWELLING UNITS. 
 

APPLICANT: Byler Contracting 
 
REPRESENTATIVE: Rob Coreson 
 
PROPERTY ADDRESS:  1714 Fourth Avenue 

LEGAL DESCRIPTION:  T 6N R 11W Sec 31 Seward Meridian KN GL 26 

KENAI PENINSULA BOROUGH PARCEL NUMBER:  04302007 

WHEREAS, a complete application meeting the requirements of Kenai Municipal Code 14.20.150 
was submitted to the City on April 30, 2021; and, 
 
WHEREAS, the applicant has demonstrated with plans and other documents that the 
prerequisites of a Conditional Use Permit have been met pursuant to Kenai Municipal Code 
14.20.150; and, 
 
WHEREAS, the City of Kenai Planning and Zoning Commission conducted a duly advertised 
public hearing on May 26, 2021, following requirements outlined in Kenai Municipal Code 
14.20.280 for public hearings and notifications. 
 
WHEREAS, the Planning and Zoning Commission finds: 
 

1. KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and the 
purposes and intent of the zoning district; 

 
Critera Met: The eight proposed single-family unit’s meet the intent of KMC14.20.150 and 
the intent of the RS Zone, given compliance with the staff recommended specific 
conditions set forth below. The RS Zone is intended to provide for medium density 
residential development in areas which will be provided with common utility systems. The 
Land Use Table provides that a seven or more family dwelling is a conditional use; 
therefore, a conditional use permit must be granted to construct the 8 single family dwelling 
units in this zone. Traffic generated from eight single-family units is not anticipated to bring 
heavy traffic into an existing neighborhood. 
 
The total square footage of the eight buildings located on the property will be 
approximately 12,072 square feet. The maximum lot coverage allowed under Kenai 
Municipal Code 14.24.20 – Development Requirements Table is 32,670 square feet at 
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30% maximum coverage, therefore, the proposed development is well below the 
maximum lot coverage requirement. The draft site plan meets the front (20’), side (15’), 
and rear (20’) yard setbacks. 
 
A conditional use permit for a Suburban Residential District with seven or more family 
dwellings must also meet the conditions cited in footnote 3 of the KMC 14.22.010 Land 
use table as noted below. 
 
A conditional use permit for a Suburban Residential District with seven or more family 
dwellings must also meet the conditions cited in footnote 3 of the KMC 14.22.010 Land 
use table. 
 
3 Allowed as a conditional use, subject to satisfying the following conditions: 

a) The usable area per dwelling unit shall be the same as that required for 
dwelling units in the RS Zone; 

b) The site square footage in area must be approved by the Commission; 
c) Yards around the site, off-street parking, and other development 

requirements shall be the same as for principal uses in the RR Zone; 
d) Water and sewer facilities shall meet the requirements of all applicable 

health regulations; 
e) The proposed dwelling group will constitute a residential area of sustained 

desirability and stability, will be in harmony with the character of the 
surrounding neighborhood, and will not adversely affect surrounding 
property values; 

f) The buildings shall be used only for residential purposes and customary 
accessory uses, such as garages, storage spaces, and recreational and 
community activities; 

g) There shall be provided, as part of the proposed development, adequate 
recreation areas to serve the needs of the anticipated population; 

h) The development shall not produce a volume of traffic in excess of the 
capacity for which the access streets are designed; 

i) The property adjacent to the proposed dwelling group will not be adversely 
affected. 

 
2. KMC 14.20.150(d)(2) The value of the adjoining property and neighborhood will not be 

significantly impaired; 
 
Criteria Met. The surrounding neighborhood consists of primarily single-family dwellings 
to the north, south, east, and west, and are all zoned Suburban Residential. Generally 
speaking, new residential construction of this nature, tends to increase neighborhood 
property values, and therefore, should not significantly impair the adjoining property 
values. 
 

3. KMC 14.20.150(d)(3) The proposed use is in harmony with the Comprehensive Plan; 
 

Criteria Met. The Land Use Plan in the City’s Comprehensive Plan designates this 
property as Suburban Residential, which provides for single-family and multi-family 
residential uses that are urban or suburban in character. The Suburban Residential 
classification provides for areas that will typically be developed at a higher density than 
the Low Density Residential classification. 
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The subject lot is larger than a typical suburban residential lot. The subject lot contains 
approximately 108,900 square feet, which is much larger than the required minimum lot 
size of 57,600 square feet required for eight single family dwelling units in the Suburban 
Residential district.  
 
Water and sewer services are available along Fourth Avenue and Haller Street, which are 
both paved, City maintained roads. 
 

4. KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed 
use; 

 
Criteria Met. The properties located along both Fourth Avenue and Haller Street have 
access to City water, City sewer, natural gas, electricity, and telephone services. Fourth 
Avenue and Haller Street are paved roads which are maintained by the City of Kenai. 
Kenai Municipal Code 14.20.250(b)(8) requires that there are two parking spaces 
available for each unit for a total of 16 parking spaces. The attached application meets 
this requirement by providing a driveway for parking at least two vehicles per each dwelling 
unit. 
 

5. KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 
welfare; 
 
Criteria Met: The use of eight single family dwelling units will not be harmful to the public 
safety, health and welfare. Staff believes that public services are available to adequately 
serve this development. The applicant has provided the City with a draft site plan, which 
indicates that there will be sufficient parking available for residents and guests. Access to 
the eight units will be provided via a single driveway on Haller Street, with a driveway for 
each dwelling unit branching from the main access driveway. 
 

6. KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission 
to fulfill the above-mentioned conditions should be met by the applicant. These may 
include, but are not limited to, measures relative to access, screening, site development, 
building design, operation of the use and other similar aspects related to the proposed 
use. 

 
See Conditions of Approval as set forth below. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF KENAI, ALASKA: 
 
Section 1.  That a conditional use permit is granted to Byler Contracting for the use of eight 

residential single-family dwelling units on T 6N R 11W Sec 31 Seward Meridian KN 
GL 26 located at 1714 Fourth Avenue. 

 
Section 2.  That the conditional use permit is subject to the following conditions: 
 

1. Further development of the property shall conform to all federal, State of Alaska, and 
local regulations. 

2. Prior to issuance of a Building Permit, a landscape/site plan must be reviewed and 
approved by the Planning Director. 
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Resolution No. PZ2021-19 
Page 4 of 4 
 

3. Prior to issuance of a Building Permit, conditions listed under Footnote 3 of the KMC 
14.22.010 Land use table must be reviewed and approved by the Planning Director.   

4. Prior to beginning construction of the project, a building permit must be issued by the 
Building Official for the City of Kenai. 

5. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 
31st day of December of each year. 

6. The applicant will meet with City staff for on-site inspections when requested. 
 

7. If there is a change of use for the above described property a new Conditional Use Permit 
must be obtained, pursuant to 14.20.150(i)(5).  
 

8. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 
or interruption of the use for a period of at least one year. 
 

9. Failure to provide documentation to the City for meeting these conditions shall be grounds 
for the suspension or revocation of the conditional use permit. 

 
PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI, ALASKA, 
this 26th day of May, 2021. 
 
 
 
   
 JEFF TWAIT, CHAIRPERSON 
ATTEST: 
 
 
______________________________________ 
JAMIE HEINZ, CMC, CITY CLERK 
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PLANNING & ZONING 
COMMISSION

Resolution PZ2021-19 – Conditional Use Permit – Eight Dwelling Units 

1714 Fourth Avenue 

1
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SUMMARY

2

Applicant: Byler Contracting
PO Box 877750
Wasilla, AK 99687

Legal 
Description:

T 6N R 11W Sec 31 Seward Meridian 
KN GL 26

Property 
Address:

1714 Fourth Avenue

KPB Parcel 
No:

04302007

Lot Size: 2.50 (108,900 square feet)
Existing 
Zoning:

Suburban Residential

Current Land 
Use:

Vacant 

Land Use 
Plan:

Suburban Residential 
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DRAFT SITE PLAN

 Proposal for 8 single family dwelling units.

 Neighboring properties include primarily 
single family residential.

3
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STAFF ANALYSIS

 Kenai Municipal Code 14.20.150(d) – Review Criteria for Conditional Use Permits 

 Pursuant to KMC 14.20.150(a), the intent of a conditional use permit is to allow 
some uses that may be compatible with the designated principal uses in specific 
zoning districts provided certain conditions are met. KMC 14.20.150(d)-
Conditional Use Permits Review Criteria states six conditions that the Planning 
and Zoning Commission must deem to exist when establishing findings prior to 
issuing a conditional use permit:

4
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REVIEW CRITERIA

 Criteria #1: The use is consistent with the purpose of this chapter and the purposes 
and intent of the zoning district. 

 Criteria #2: The value of the adjoining property and neighborhood will not be 
significantly impaired.

 Criteria #3: The proposed use is in harmony with the Comprehensive Plan.

 Criteria #4: Public services and facilities are adequate to serve the proposed use.

 Criteria #5: The proposed use will not be harmful to the public safety, health or 
welfare.

 Criteria #6: Specific conditions deemed necessary.

5
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RECOMMENDATIONS

 City staff find that the applicant meets the criteria for issuance of a Conditional Use 
Permit as set forth in subsections (d)(1) through (d)(4) of Kenai Municipal Code 
14.20.185, and hereby recommends that the Planning and Zoning Commission 
approve the Conditional Use Permit application, subject to the following conditions:

1. Further development of the property shall conform to all federal, State of Alaska, 
and local regulations.

2. Prior to issuance of a Building Permit, a landscape/site plan must be reviewed and 
approved by the Planning Director.

3. Prior to issuance of a Building Permit, conditions listed under Footnote 3 of the KMC 
14.22.010 Land use table must be reviewed and approved by the Planning Director.  

4. Prior to beginning construction of the project, a building permit must be issued by 
the Building Official for the City of Kenai.

6
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RECOMMENDATIONS CONTINUED

5. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior 
to the 31st day of December of each year.

6. The applicant will meet with City staff for on-site inspections when requested.

7. If there is a change of use for the above described property a new Conditional Use 
Permit must be obtained, pursuant to 14.20.150(i)(5). 

8. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon 
termination or interruption of the use for a period of at least one year.

9. Failure to provide documentation to the City for meeting these conditions shall be 
grounds for the suspension or revocation of the conditional use permit.
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ATTACHMENTS

 A. Resolution PZ2021-19

 B. Application 

 C. Site Plan

 D. Aerial Map

 E. Requirements Tables

8
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A. RESOLUTION

9
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A. RESOLUTION CONTINUED

10
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B. APPLICATION

11
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C. SITE PLAN

12
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D. AERIAL MAP

13
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E. LAND USE TABLE

14
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E. LAND USE TABLE

15
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E. MINIMUM LOT REQUIREMENTS

16
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E. DEVELOPMENT REQUIREMENTS

17
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A. CALL TO ORDER 

KENAI PLANNING & ZONING COMMISSION 
REGULAR MEETING 

MAY 26, 2021 - 7:00 P.M. 
KENAI CITY COUNCIL CHAMBERS 

210 FIDALGO AVENUE, KENAI, ALASKA 
CHAIR JEFF TWAIT, PRESIDING 

MINUTES 

Chair Twait called the meeting to order at 7:00 p.m. 

1. Pledge of Allegiance 

Chair Twait led those assembled in the Pledge of the Allegiance. 

2. Roll Call 

Commissioners present: J . Twait, J . Halstead, G. Greenberg, A. Douthit, R. Springer 

Commissioners absent: D. Fikes, G. Woodard 

Staff/Council Liaison present: Planning Director R. Foster, Planning Assistant W. 

A quorum was present. 

3. Agenda Approval 

MOTION: 

Anderson, Deputy City Clerk M. Thibodeau, Council Liaison 
J. Glendening 

Commissioner Halstead MOVED to approve the agenda as presented and Commissioner Douthit 
SECONDED the motion. There were no objections; SO ORDERED. 

4. Consent Agenda 

MOTION: 

Commissioner Halstead MOVED to approve the consent agenda and Commissioner Greenberg 
SECONDED the motion. There were no objections; SO ORDERED. 

*All items listed with an asterisk(*) are considered to be routine and non-controversial by the 
Commission and will be approved by one motion. There will be no separate discussion of 
these items unless a Commission Member so requests, in which case the item will be 
removed from the Consent Agenda and considered in its normal sequence on the agenda 
as part of the General Orders. 

5. *Excused absences - G. Woodard 
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B. APPROVAL OF MINUTES 

1. *May 12, 2021 

The minutes were approved by the Consent Agenda. 

C. SCHEDULED PUBLIC COMMENT-None. 

D. UNSCHEDULED PUBLIC COMMENT - None. 

E. CONSIDERATION OF PLATS 

1. Resolution PZ2021-11- Preliminary Subdivision Plat of Valhalla Heights 2021 
Replat, submitted by Mclane Consulting, Inc., P.O. Box 468, Soldotna, AK 99669, 
on behalf of Jeremiah and Jennifer Cates, 415 Phillips Drive, Kenai, AK 99611 

MOTION: 

Commissioner Halstead MOVED to approve Resolution No. PZ2021-11 and Commissioner 
Douthit SECONDED the motion. 

Planning Director Foster presented his staff report with information provided in packet noting that 
the applicant wishes to remove the lot line between Lot 1 OA and Lot 12 to create a new Lot 1 OB 
Block 11 , which will provide a greater wastewater disposal area for the property. 

Approval of the plat was recommended, subject to the following conditions: 
1. Further development of the property shall conform to all federal, State of Alaska, and local 

regulations. 

VOTE: 

YEA: Springer, Halstead, Douthit, Greenberg, Twait 
NAY: 

MOTION PASSED UNANIMOUSLY. 

2. Resolution PZ2021-17 - Preliminary Subdivision Plat of Tide View Subdivision 
#2, submitted by Johnson Surveying, P.O. Box 27, Clam Gulch, AK 99568, on 
behalf of Mack and Carol Padgett, 855 Ames Rd., Kenai, AK 99611 and Ken and 
Elizabeth Smith, 4342 Freeman Creek Rd., Lenore, ID 83541 

MOTION: 

Commissioner Halstead MOVED to approve Resolution No. PZ2021-17 and Commissioner 
Springer SECONDED the motion. 

Planning Director Foster presented his staff report with information provided in packet noting that 
the applicant wishes to move the property line between two lots, and with the adjustment of the 
lot line, an existing 1O'x12' cabin on Lot 1 A will need to be moved in order to meet the 15 foot side 

Planning and Zoning Commission Meeting 
May 26, 2021 
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setback requirement. 

Approval of the plat was recommended, subject to the following conditions: 
1. Further development of the property shall conform to all federal, State of Alaska, and local 

regulations. 
2. The 1O'x12' cabin on Lot 1A will be moved in order to meet the 15 foot side setback per 

KMC 14.24.020. 
3. Change Note 6 on the plat from 30 foot front setback to a 20 foot front setback per KMC 

14.24.020 Development Requirements Table. 

MOTION TO AMEND: 

Commissioner Douthit MOVED to amend Resolution No. PZ2021-17 by changing the Resolution 
Number to 2021-18 and Commissioner Halstead SECONDED the motion. 

VOTE ON AMENDMENT: 

YEA: Halstead, Douthit, Greenberg, Twait, Springer 
NAY: 

MOTION PASSED UNANIMOUSLY. 

Clarification was provided that the applicant intends to move the cabin, but submitting an 
application for a waiver on the encroachment is also an option. 

VOTE ON MAIN MOTION: 

YEA: Greenberg, Twait Springer, Halstead, Douthit 
NAY: 

MOTION PASSED UNANIMOUSLY. 

3. Resolution PZ2021-20 - Preliminary Subdivision Plat of TKC2 Subdivision, 
submitted by Segesser Surveys, 30485 Rosaland Street, Soldotna, AK 99669, on 
behalf of TKC LLC, P.O. Box 10658, Bakersfield, CA 93389 

MOTION: 

Commissioner Halstead MOVED to approve Resolution No. PZ2021-20 and Commissioner 
Greenberg SECONDED the motion. 

Planning Director Foster presented his staff report with information provided in packet noting that 
the Byler Contracting, on behalf of the applicant, has submitted a conditional use permit 
(Resolution PZ 2021-19) to be reviewed by the Commission during tonight's meeting. The plat 
will subdivide the 2.5 acre Government Lot 26, into two smaller lots. 

Approval of the plat was recommended, subject to the following conditions: 
1. Further development of the property shall conform to all federal, State of Alaska, and local 

regulations. 

Planning and Zoning Commission Meeting 
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Clarification was provided that each parcel would be connecting sewer and water from Haller 
Street. 

VOTE: 

YEA: Twait, Springer, Halstead, Douthit, Greenberg 
NAY: 

MOTION PASSED UNANIMOUSLY. 

4. Resolution PZ2021-22 - Preliminary Subdivision Plat of Kenai Landing Subdivision 
2021 Addition, submitted by Edge Survey and Design, P. 0. Box 208, Kasilof, AK 
99610, on behalf of Kenai Landing, Inc., 4786 Homer Spit Rd. , Homer, AK 99603 

MOTION: 

Commissioner Halstead MOVED to approve Resolution No. PZ2021-22 and Commissioner 
Greenberg SECONDED the motion. 

Planning Director Foster noted that staff recommends postponing Resolution No. PZ2021-22 until 
the next scheduled Planning & Zoning Commission meeting of June 9, 2021. 

MOTION TO POSTPONE: 

Commissioner Halstead MOVED to postpone Resolution No. PZ2021-22 until the Planning & 
Zoning Commission meeting of June 9, 2021 and Commissioner Douthit SECONDED the motion. 

VOTE ON POSTPONEMENT: 

YEA: Springer, Halstead, Douthit, Greenberg, Twait 
NAY: 

MOTION PASSED UNANIMOUSLY. 

F. PUBLIC HEARINGS 

1. Resolution PZ2021-19-Application for a Conditional Use Permit for eight single 
family dwellings in the Suburban Residential zone, on Government Lot 26, Section 
31, Township 6 North, Range 11 West, and located at 1714 Fourth Avenue. The 
application was submitted by Byler Contracting, P.O. Box 877750, Wasilla, AK 
99687, on behalf of the TKC LLC, P.O. Box 10658, Bakersfield, CA 93389 

MOTION: 

Commissioner Halstead MOVED to approve Resolution No. PZ2021-19 and Commissioner 
Douthit SECONDED the motion. 

Planning Director Foster presented his staff report with information provided in packet explaining 
that the applicant wishes to obtain a Conditional Use Permit for the purposes of constructing 8 

Planning and Zoning Commission Meeting 
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single-family dwelling units. The criteria for conditional use permits was reviewed; it was noted 
the application met the criteria and City staff recommends approval subject to the following 
conditions: 

1. Further development of the property shall conform to all federal, State of Alaska, and 
local regulations. 

2. Prior to issuance of a Building Permit, a landscape/site plan must be reviewed and 
approved by the Planning Director. 

3. Prior to issuance of a Building Permit, conditions listed under Footnote 3 of the KMC 
14.22.010 Land use table must be reviewed and approved by the Planning Director.\ 

4. Prior to beginning construction of the project, a building permit must be issued by the 
Building Official for the City of Kenai. 

5. A yearly Conditional Use Permit report must be submitted to the City of Kenai prior to the 
31st day of December of each year. 

6. The applicant will meet with City staff for on-site inspections when requested. 
7. If there is a change of use for the above described property a new Conditional Use 

Permit must be obtained, pursuant to 14.20.1 50(i)(5). 
8. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 

or interruption of the use for a period of at least one year. 
9. Failure to provide documentation to the City for meeting these conditions shall be 

grounds for the suspension or revocation of the conditional use permit. 

Chair Twait opened for public hearing. 

Wayne Jones expressed concerns about the development such as the effect on neighboring 
property values, the organization's non-local base, the potential loss of wooded spaces in the 
neighborhood, and increased traffic. 

Fred Braun spoke in favor of the development, and clarified that the developer is an Alaskan 
resident. He explained his reasons for supporting the resolution, including the lack of rentals 
available in the area and the tax dollars it will provide to the City. 

Star McCloud stated her opposition to the development, expressing concerns about the wildlife 
that can be found on the property, the addition of new driveways, and negative effects on 
neighboring property values. She encouraged the Commission to visit the neighborhood to see 
for themselves. 

Sharon Shinn stated that she shared her neighbors' opposition to the development and their 
concerns about increased traffic, effect on wildlife, and negative effects on neighboring property 
values. 

Rob Coreson clarified that Byler Contracting builds all over the state, and noted the quality and 
cleanliness of the projects they've completed locally. He explained the size and layout of the 
proposed units. 

Wayne Jones noted that a number of homes in the area are rentals. He questioned the zoning 
classification of "medium density" for the residential area, and the length of time after planting for 
vegetation to hide the development. 

Fred Braun explained that they intend to rent to professional people and this will not be low­
income housing. 

Planning and Zoning Commission Meeting 
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There being no one wishing to be heard, the public hearing was closed. 

It was noted that no negative reports or complaints have been received regarding the 
organization's other similar project. 

Commissioner Springer explained he will vote yes on this resolution, because once the plat is 
approved there would be no need to have a Conditional Use Permit for this, and would only need 
to receive a Building Permit for two four-plexes . 

Clarification was provided that the applicant is required to plant a screen of trees as part of their 
landscape plan in order to receive approval. 

Commissioner Douthit explained he will be voting yes, because he sees no difference in terms of 
density between this plan and the possibility for another contractor to create eight individual lots 
and create the same number of residences. He explained that the size of the proposed 
residences are average and not inadequately sized, and a growing community will naturally result 
in less green space. He also noted that the driveway plans meet City code. 

Chair Twait explained he is in favor of the resolution , because it meets the criteria. He noted that 
he understands the public's concerns, but that the applicant can't be penalized because neighbors 
wants to preserve the property as a green space. He noted that he does not expect neighboring 
property values to be harmed by this development. 

Commissioner Greenberg explained that he will vote to approve the resolution, because the 
property is private ownership and we can't mandate that it remain green space. He noted that 
the landscape plan requirement to plant a screen of trees will provide a good buffer to maintain 
visual integrity. 

Commissioner Halstead explained that he agrees with the other commissioners and will vote to 
approve the resolution , because the Conditional Use Permit application meets our requirements 
and it follows the City code, and he anticipates this being a well-maintained project. 

VOTE: 

YEA: Halstead, Douthit, Greenberg, Twait, Springer 
NAY: 

MOTION PASSED UNANIMOUSLY. 

Chair Twait noted the fifteen-day appeal period. 

G. UNFINISHED BUSINESS - None. 

H. NEW BUSINESS - None. 

I. PENDING ITEMS - None. 

J. REPORTS 

Planning and Zoning Commission Meeting 
May 26, 2021 
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1. City Council - Council Member Glendening reported on the actions from the May 19, 
2021 City Council meeting, and upcoming local events. 

2. Borough Planning - No report. 

3. City Administration - Planning Director Foster reported on the following: 
• Updated Airport Lease Lands brochure; 
• Upcoming meeting on June 9, 2021 is anticipated to include two Special Use 

Permits and two plats. 

K. ADDITIONAL PUBLIC COMMENT 

1. Citizens Comments 

2. Council Comments 

L. INFORMATIONAL ITEMS 

M. NEXT MEETING ATTENDANCE NOTIFICATION 

1. June 9, 2021 

N. COMMISSION COMMENTS & QUESTIONS 

Commissioner Halstead thanked everyone and noted his appreciation for the Airport Lands 
brochure. 

0. ADJOURNMENT 

There being no further business before the Commission, the meeting was adjourned at 8:18 p.m. 

Minutes prepared and submitted by: 

M~ 
Deputy City Clerk 
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Contact Information 

Name of Appellant: 

CITY OF KENAI 
APPEAL TO THE BOARD OF 

ADJUSTMENT 

Date: 06·09·2021 

Daytime Phone No.: 907 903-5749 

A ellant's Ph sical Address: 1805 4th Ave Kenai Alaska 99611 

A 1805 4th Ave Kenai Alaska 99611 

A I Information 

Description of the decision being appealed: 

Kenai City Planning & zoning Commission approval of PZ2021-19 Conditional Use Permit. 

Sub·ect Pro 

Decision was 

City of Kenai 
210 Fidalgo Avenue 
Kenai, AK 99611 
Phone: 283-8231 
Fax: 283-5068 
Email:cityclerk@kenai.city 

mail.com 

Decision was made by x Planning & Zoning Commission 

Check One: 

D I am the applicant for the action taken or determination, or the owner of the property that is the 
subject of the action or determination under appeal. 

D I am the administrative official. 

III I am a legal occupant or owner of an interest in real property who can show the decision has or 
could have an adverse effect on the use, enjoyment, or value of that real property. An interest 
which is no different from that of the general public is not sufficient to make a person aggrieved. 
To be a "party of record," participation with either oral or written comments at the hearing before 
the Planning and Zoning commission or before the administrative official making a final decision 
must be shown. 

Description of Harm (Note: An interest which is no different from that of the general public is not sufficient): 

1.Damage to Character, Integrity, and Quality of the neighborhood, resulting in damage to safety and enjoyment for residents. 
2. Significantly increased traffic endangering safety and enjoyment of residents of the neighborhood. 
3.Long term negative impact to property values of homeowners in the neighborhood. 

I am seeking relief as follows: 

Overturning of Kenai City Planning & zoning Commission approval of PZ2021-19 application of Conditional Use Permit. 

Signature of Appellant: 

FOR CITY CLERK'~~ 
Receipt Stamp 

JUN 1 0 ZD11 

Appellant Owns DLeases, Lease Requested 

Appellant Part1c1pated ~ally ,,,(] In Wntmg 

Appellant Paid Pursuant to ~e Schedule 0 Fee Reduction Form 

Copy v1ded to Appellant 0 In Person EY-s;Ma1I 

By~~--L:=:...~~~-
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MEMORANDUM 
 

TO: Mayor Brian Gabriel and Kenai City Council    

FROM:  Jamie Heinz, MMC, City Clerk 

DATE: June 11, 2021 

SUBJECT: Appeal of a Planning and Zoning Commission Action Approving a 
Conditional Use Permit to Applicant, TKC LLC, for Eight Single 
Family Dwellings in a Suburban Residential Zone, Government Lot 
26, Section 31, Township 6 North, Range 11 West, and Located at 
1714 Fourth Avenue. 

An application to appeal the above-referenced matter was received on June 10, 2021. 
 
KMC 14.20.290(f)(1), "Appeals - Board of Adjustment" provides, 
 

(1)  The Board of Adjustment shall ordinarily set a date for and hold a hearing on 
all appeals within forty-five (45) days of the filing of the appeal.  However, should 
the forty-fifth day fall on a weekend or a municipal holiday, the hearing may be 
scheduled for the next following weekday which is not a municipal holiday under 
KMC 23.40.020(a)(1)-(10) and (b).  For good cause, the Board of Adjustment may 
hold the hearing up to sixty (60) days after the filing of the appeal.  Notice of the 
time and place of such hearing shall be mailed to all parties interested and to all 
property owners within 300 feet of the property involved at least fifteen (15) days 
prior to the hearing.  Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

 
The following information is provided to help in setting a Board of Adjustment hearing date: 
 
FORTY-FIVE DAY END DATE Sunday, July 25, 2021 which would be 

extended to Monday, July 26, 2021 per 
KMC 14.20.290(f)(1) 

COUNCIL MEETING DATES (within 45-
day requirement) 

Wednesday, July 7, 2021 

  
SIXTY-DAY END DATE  Monday, August 9, 2021 
COUNCIL MEETING DATE(S) (within 60-
day requirement) 

Wednesday, July 7, 2021 
Wednesday, August 4, 2021 
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Pursuant to KMC 14.20.290 referenced above, the City is required to provide notice of the hearing 
at least fifteen (15) days prior to the hearing.  As such, to comply with the notice requirements, 
the hearing must be scheduled no sooner than Friday, July 2, 2021. 
  
KMC 14.20.290 allows for an extension, “For good cause, the Board of Adjustment may hold the 
hearing up to sixty (60) days after the filing of the appeal.”  
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June 17, 2021 
 

Mailed Via: USPS Certified Mail  
7020 0090 0000 3505 8362 &  

Return Receipt 
 
 
Wayne Jones 
1805 4th Avenue 
Kenai, AK 99611 
 
 
RE: BOARD OF ADJUSTMENT HEARING – Appeal of Planning and Zoning Commission 

Action Approving a Conditional Use Permit for Eight Single Family Dwellings at 1714 
Fourth Avenue, Government Lot 26, Section 31, Township 6 North, Range 11 West. 

 
 
This letter is to inform you that the Board of Adjustment Hearing for the above-referenced matter 
has been scheduled for Friday, July 30, 2021, beginning at 6:00 p.m.  The hearing will be held 
at City Hall in Council Chambers located at 210 Fidalgo Avenue, Kenai, AK 99611. Kenai 
Municipal Code (KMC) 14.20.290 states that, [t]he Board of Adjustment shall ordinarily set a date 
for and hold a hearing on all appeals within forty-five (45) days of the filing of the appeal.  However, 
should the forty-fifth day fall on a weekend or a municipal holiday, the hearing may be scheduled 
for the next following weekday which is not a municipal holiday under KMC 23.40.020(a)(1)-(10) 
and (b).  For good cause, the Board of Adjustment may hold the hearing up to sixty (60) days 
after the filing of the appeal.  The cause for holding the hearing beyond the forty-five (45) days of 
the filing of the appeal is other previously scheduled hearings and the availability of the Chair. 
 
Pursuant to KMC 14.20.290, a Notice of Hearing will be mailed to you by certified mail at least 15 
days prior to the hearing.  Property owners within 300 feet of the referenced property, as well as 
other interested parties, will also be mailed the Notice of Hearing within 15 days of the hearing.   
 
A packet of information will be provided to you and the Board of Adjustment prior to the hearing.  
The deadline for you to submit information, to be included in the Board of Adjustment 
Hearing packet, related to your appeal is noon on Tuesday, July 20, 2021.  This would be 
your opportunity to introduce additional evidence to support your appeal. The Board of Adjustment 
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Hearing packet will be distributed to all parties in advance of the hearing.  Enclosed is information 
related to the hearing process. 
 
If you have any questions, please contact me at 283-8231 or jheinz@kenai.city. 
Sincerely, 
 
 
 
Jamie Heinz, MMC 
City Clerk 
 
CC: TKC, LLC, Appellee 

Scott Bloom, City Attorney 
 Paul Ostrander, City Manager 
 Ryan Foster, Planning Director 

Board of Adjustment 
 
Enclosure 
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BOARD OF ADJUSTMENT HEARING 

Notice of Hearing 

The Board of Adjustment shall ordinarily set a date for and hold a hearing on all appeals 
within forty-five (45) days of the filing of the appeal. However, should the forty-fifth day 
fall on a weekend or a municipal holiday, the hearing may be scheduled for the next 
following weekday which is not a municipal holiday. For good cause, the Board of 
Adjustment may hold the hearing up to sixty (60) days after the filing of the appeal. Notice 
of the time and place of such hearing shall be mailed to all interested parties and to all 
property owners within three hundred feet (300′) of the property involved at least fifteen 
(15) days prior to the hearing. Notices to the appellant and/or applicant for the action or 
determination must be sent by certified mail, return receipt requested. 

Type of Hearing 

The Board of Adjustment Hearing will be conducted in compliance with the City of Kenai 
Municipal Code 14.20.290, reasonable regulations of the Board and other applicable law. 
The Board of Adjustment is a quasi-judicial board. The hearing is public and is recorded.  
All persons presenting evidence and testimony shall do so under oath, administered by 
the City Clerk. This hearing will be conducted less formally with regard to rules of evidence 
and other court rules of procedure then in a judicial courtroom. 

The hearing before the Board is de-novo; the Board will review both the facts and law 
presented during the hearing and submitted timely. Evidence and written arguments to 
be considered by the Board must be submitted to the City Clerk by noon on Tuesday, 
July 20, 2021. A packet containing all evidence of written argument, timely submitted, will 
be provided to all parties as soon as possible after the submission date.  The Clerk will 
include in the packet the record previously submitted to the Planning and Zoning 
Commission.  A list of witnesses any party intends to have testify during the hearing must 
be provided to the City Clerk by the date evidence is due.  New tangible evidence not 
timely submitted to the City Clerk will normally not be admitted unless good cause is 
shown as to why the evidence could not be timely submitted.  A decision to include the 
evidence will be decided by the board. All evidence considered in this matter should be 
in the record before the Board as previously provided to the parties. The Appellant, or 
party applying to the Board, has the burden of proof to show entitlement to relief. 

Hearing Procedures 

Any requested revision to the agenda or procedures by a party must be made to the Board 
and approved by the Board prior to the start of the hearing. 
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Board of Adjustment  
Hearing Procedures 
Page 2 of 2 
Members of the public may have five minutes each to address the Board prior to any 
presentations. 

Staff will be allowed 15 minutes to provide a report to the Board at the beginning of the 
hearing. 

Following the staff report, each party will be allowed 30 minutes to present its case.  The 
Appellants will present their cases first.  During the parties’ presentation of the case, the 
parties may call witnesses.  Any witness that testifies during the presentation of the case 
by either party, unless excused by the Board with concurrence of the parties, must remain 
available to be called during rebuttal, at which time cross examination may occur.  Each 
party will be allowed 10 minutes for rebuttal and 5 minutes for closing arguments.    

Upon recognition by the Chair, Board Members may question the parties and their 
witnesses. Questioning by the Board may take place at any time before the hearing is 
closed. Questioning by the Board and responsive answers will not count against a party’s 
time. 

Hearing Deliberation & Decision 

The Board may undertake deliberations immediately upon the conclusion of the hearing 
on appeal or may take the matter under advisement and meet at such other time as is 
convenient for deliberations until a decision is rendered.  

The Board requires a quorum of four and a majority of those assembled to make a 
decision. The Board must issue a decision within 30 days of the hearing date.  The Board 
may reverse, remand or affirm, wholly or in part, or may modify the order, requirement, 
decision or determination, as ought to be made, and to that end shall have the powers of 
the body from whom the appeal is taken.  

Deliberations need not be in public and may be conducted with the City Attorney.  A 
written decision will be issued and will indicate how each board member voted.  Copies 
of the decision shall be promptly posted on the City’s official website and mailed to all 
parties participating in the appeal.  The written decision shall trigger the timeline for any 
appeal to the Superior Court. 
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Dear Property Owner:  
 
The Kenai City Council will convene as the Board of Adjustment on Friday, 
July 30, 2021, at 6:00 p.m. in the Council Chambers, 210 Fidalgo Ave-
nue, Kenai, Alaska. The following will be heard by the Board: 
 
Appeal of Planning and Zoning Commission Action Approving a Condi-
tional Use Permit for Eight Single Family Dwellings in a Suburban Resi-
dential Zone, Government Lot 26, Section 31, Township 6 North, Range 
11 West and Located at 1714 Fourth Avenue.  
 
Because you are a property owner within 300 feet of the above-mentioned 
property or have stated interest in the subject, you are hereby notified of the 
hearing date, time, and place, pursuant to KMC 14.20.290. Your comments 
and/or attendance regarding this appeal are encouraged.  Written comments 
will be accepted until noon on Tuesday, July 20, 2021 and may be mailed to 
the  Office of the City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or by email:  
jheinz@kenai.city. ~ Jamie Heinz, City Clerk, 907-283-8231 
 
Thank you. 

 
Dear Property Owner:  
 
The Kenai City Council will convene as the Board of Adjustment on Friday, 
July 30, 2021, at 6:00 p.m. in the Council Chambers, 210 Fidalgo Ave-
nue, Kenai, Alaska. The following will be heard by the Board: 
 
Appeal of Planning and Zoning Commission Action Approving a Condi-
tional Use Permit for Eight Single Family Dwellings in a Suburban Resi-
dential Zone, Government Lot 26, Section 31, Township 6 North, Range 
11 West and Located at 1714 Fourth Avenue.  
 
Because you are a property owner within 300 feet of the above-mentioned 
property or have stated interest in the subject, you are hereby notified of the 
hearing date, time, and place, pursuant to KMC 14.20.290. Your comments 
and/or attendance regarding this appeal are encouraged.  Written comments 
will be accepted until noon on Tuesday, July 20, 2021 and may be mailed to 
the  Office of the City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or by email:  
jheinz@kenai.city. ~ Jamie Heinz, City Clerk, 907-283-8231 
 
Thank you. 

 
Dear Property Owner:  
 
The Kenai City Council will convene as the Board of Adjustment on Friday, 
July 30, 2021, at 6:00 p.m. in the Council Chambers, 210 Fidalgo Ave-
nue, Kenai, Alaska. The following will be heard by the Board: 
 
Appeal of Planning and Zoning Commission Action Approving a Condi-
tional Use Permit for Eight Single Family Dwellings in a Suburban Resi-
dential Zone, Government Lot 26, Section 31, Township 6 North, Range 
11 West and Located at 1714 Fourth Avenue.  
 
Because you are a property owner within 300 feet of the above-mentioned 
property or have stated interest in the subject, you are hereby notified of the 
hearing date, time, and place, pursuant to KMC 14.20.290. Your comments 
and/or attendance regarding this appeal are encouraged.  Written comments 
will be accepted until noon on Tuesday, July 20, 2021 and may be mailed to 
the  Office of the City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or by email:  
jheinz@kenai.city. ~ Jamie Heinz, City Clerk, 907-283-8231 
 
Thank you. 

 
Dear Property Owner:  
 
The Kenai City Council will convene as the Board of Adjustment on Friday, 
July 30, 2021, at 6:00 p.m. in the Council Chambers, 210 Fidalgo Ave-
nue, Kenai, Alaska. The following will be heard by the Board: 
 
Appeal of Planning and Zoning Commission Action Approving a Condi-
tional Use Permit for Eight Single Family Dwellings in a Suburban Resi-
dential Zone, Government Lot 26, Section 31, Township 6 North, Range 
11 West and Located at 1714 Fourth Avenue.  
 
Because you are a property owner within 300 feet of the above-mentioned 
property or have stated interest in the subject, you are hereby notified of the 
hearing date, time, and place, pursuant to KMC 14.20.290. Your comments 
and/or attendance regarding this appeal are encouraged.  Written comments 
will be accepted until noon on Tuesday, July 20, 2021 and may be mailed to 
the  Office of the City Clerk, 210 Fidalgo Ave., Kenai, AK 99611 or by email:  
jheinz@kenai.city. ~ Jamie Heinz, City Clerk, 907-283-8231 
 
Thank you. 
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City of Kenai 
Office of the City Clerk 
210 Fidalgo Avenue 
Kenai, Alaska 99611 

 
 

IMPORTANT NOTICE  

 
City of Kenai 
Office of the City Clerk 
210 Fidalgo Avenue 
Kenai, Alaska 99611 

 
 

IMPORTANT NOTICE  

 
City of Kenai 
Office of the City Clerk 
210 Fidalgo Avenue 
Kenai, Alaska 99611 

 
 

IMPORTANT NOTICE  

 
City of Kenai 
Office of the City Clerk 
210 Fidalgo Avenue 
Kenai, Alaska 99611 

 
 

IMPORTANT NOTICE  
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Parcel: 04302007 
BROOKS JEANETTE 
139 ESTRELLA XING UNIT 233 
GEORGETOWN, TX 78628 

Parcel: 04302013 
MADIGAN LLC 
SCOTT OR DENA CUNNINGHAM 
37100 EDGEWOOD DR 
KENAI, AK 99611 

Parcel: 04302016 
MCCLOUD ST AR E 
405 HALLER ST 
KENAI, AK 99611 

Parcel: 04302018 
HENRICKSEN NANCY LEE 
1802 4TH AVE 
KENAI, AK 99611 

Parcel : 04302025 
BABAS RICHARD S 
PO BOX 104 
ROY, WA 98580 

Parcel: 04302027 
FITT SHANNON L 
1706 4TH AVE 
KENAI, AK 99611 

Parcel: 04302030 
COOK GARY A 
PO BOX 220 
COQUILLE, OR 97423 

Parcel: 04302033 
POWELL BRIAN C 
310 W KATMAI AVE 
SOLDOTNA, AK 99669 

Parcel: 04302035 
TROTTIER FAMILY TRUST 
35265 BETTY LOU DR 
STERLING, AK 99672 

Parcel: 04302038 
FITT SHANNON 
1706 4TH AVE 
KENAI , AK 99611 

Parcel: 04302010 
FITT MARK D 
17064TH AVE 
KENAI, AK 99611 

Parcel: 04302014 
BEISER MARCI LYN 
2755 SET NET CT 
KENAI, AK 99611 

Parcel: 04302017 
SHINN MARK A & SHARRON G 
PO BOX2789 
KENAI, AK 99611 

Parcel: 04302024 
ADAMS MARYL SURVIVORS TRUST 
268 WHITE SANDS DR 
VACAVILLE, CA 95687 

Parcel: 04302026 
GILLES STEVE C 
380 RAND DR 
INDIAN, AK 99540 

Parcel: 04302028 
CLORE ERICA 
PO BOX 938 
KENAI, AK 99611 

Parcel: 04302031 
KNAPP ROBERT V 
PO BOX 1551 
KENAI, AK 99611 

Parcel: 04302033 
POWELL KIMBERLY 
310 W KATMAI AVE 
SOLDOTNA, AK 99669 

Parcel: 04302036 
DRAKE ROGER A 
PO BOX 1014 
KASILOF, AK 99610 

Parcel: 04302039 
FITT SHANNON 
1706 4TH AVE 
KENAI , AK 99611 

Parcel: 0430201 O 
FITT SHANNON L 
1706 4TH AVE 
KENAI, AK 99611 

Parcel: 04302015 
LUSK DENNIS V & MARY E 
406 JEFFERSON ST 
KENAI , AK 99611 

Parcel: 04302018 
GOURLEY NANCY L 
1802 4TH AVE 
KENAI , AK 99611 

Parcel: 04302025 
BABAS JANEEN R 
PO BOX 104 
ROY, WA 98580 

Parcel : 04302027 
FITT MARK D 
1706 4TH AVE 
KENAI, AK 99611 

Parcel: 04302029 
LUNDSTROM RYAN L 
411 HALLER ST 
KENAI, AK 99611 

Parcel: 04302032 
PECK NANCY J 
5491 TSAWWASSEN LOOP 
BLAINE, WA 98230 

Parcel: 04302034 
ANDERSON DOUGLAS A & CHRISTINE A 
PO BOX 1642 
SOLDOTNA, AK 99669 

Parcel: 04302037 
PECK NANCY J 
5491 TSAWWASSEN LOOP 
BLAINE, WA 98230 

Parcel: 04302040 
FITT MARK D & SHANNON 
1706 4TH AVE 
KENAI , AK 99611 
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Parcel: 04302041 
FITT MARK D & SHANNON 
1706 4TH AVE 
KENAI, AK 99611 

Parcel: 04306012 
ENDSLEY ANTHONY L 
102 E REDOUBT AVE 
SOLDOTNA, AK 99669 

Parcel : 04306024 
WALKER KEVIN M & JUDY K 
311 MCKINLEY ST 
KENAI , AK 99611 

Parcel: 04306028 
MINOR BRENDA SUE & HERRINGTON 
HOWARD M 
1707 4TH AVE 
KENAI, AK 99611 

Parcel: 04306030 
ANDERSON SHAWN A 
312 HALLER ST 
KENAI , AK 99611 

Parcel: 04306052 
JONES WAYNE D & MARGARET M 
1805 4TH AVE 
KENAI, AK 99611 

Parcel: 04306054 
CASTRO DEBRA C 
1803 4TH AVE 
KENAI, AK 99611 

Parcel: 04306061 
WATKINS DESTINY 
17094TH AVE 
KENAI , AK 99611 

Parcel: 04306011 
SMITH DANIEL T 
51087 HOLT LAMPLIGHT RD 
NIKISKI, AK 99611 

Parcel: 04306012 
ENDSLEY SUSAN L 
102 E REDOUBT AVE 
SOLDOTNA, AK 99669 

Parcel: 04306025 
WALKER KEVIN M & JUDY K 
311 MCKINLEY ST 
KENAI , AK 99611 

Parcel: 04306029 
ARMBRUSTBRANDONT 
1715 4TH AVE 
KENAI , AK 99611 

Parcel: 04306031 
GUNZNER AARON 
474 S 21ST ST 
REEDSPORT, OR 97467 

Parcel: 04306053 
CASTRO DEBRA C 
1803 4TH AVE 
KENAI, AK 99611 

Parcel: 04306054 
CASTRO JOSELITO T 
1803 4TH AVE 
KENAI, AK 99611 

Parcel: 04306069 
MALONE KERRY M 
PO BOX 103 
KENAI , AK 99611 

Parcel : 04306011 
SMITH JESSICA L 
PO BOX 8193 
NIKISKI, AK 99635 

Parcel : 04306023 
ZIEBER ROBERT & TARA 
3775 W SANDIA CREEK TER 
FALLBROOK, CA 92028 

Parcel: 04306026 
STERLING CHARLENE 
309 MCKINLEY ST 
KENAI , AK 99611 

Parcel: 04306029 
DOYLE JENNIFER A 
1715 4TH AVE 
KENAI, AK 99611 

Parcel: 04306032 
WATSON KATHLEEN E 
308 HALLER ST 
KENAI, AK 99611 

Parcel: 04306053 
CASTRO JOSELITO T 
1803 4TH AVE 
KENAI , AK 99611 

Parcel: 04306061 
ASHKENASY DANYEL 
1709 4TH AVE 
KENAI, AK 99611 

Parcel : 04306070 
MESE DWAYNE A JR & LAURA E 
1713 4TH AVE 
KENAI, AK 99611 
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City of Kenai 

       Public Notice 

 
 

Notice is hereby given; the Kenai City Council will 
convene as the Board of Adjustment on Friday, July 30, 
2021, at 6:00 p.m. in the Council Chambers at 210 Fidalgo 
Avenue, Kenai.  The following will be heard at that time: 

Appeal Filed by Wayne Jones, Appealing the Decision 
of the Planning and Zoning Commission to Approve a 
Conditional Use Permit for TKC, LLC for Eight Single 
Family Dwellings in a Suburban Residential Zone, 
Government Lot 26, Section 31, Township 6 North, 
Range 11 West and Located at 1714 Fourth Avenue. 

The public is invited to attend and testimony will be taken.  
The agenda and any supporting documents can be located 
on the City’s website, www.kenai.city. Any questions related 
to this public notice may be directed to the Kenai City 
Clerk's Office at 283-8231 or cityclerk@kenai.city. 

Jamie Heinz, CMC 
City Clerk 

Posted: 7/14/21 
AS 44.62.310          Jamie Heinz, MMC, City Clerk  
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